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3) “Humans lit fires for thousands of years before realizing that oxygen is necessary to
create and maintain a flame. The first person to discover the necessity of oxygen
certainly could not have obtained a valid patent claim for “a method of making fire by
lighting a flame in the presence of oxygen.” Even if prior art on lighting fires did not
disclose the importance of oxygen and one of ordinary skill in the art did not know
about the importance of oxygen, understanding this law of nature would not give the
discoverer a right to exclude others from practicing the prior art of making fires.”(EMI
Group North America, Inc. v. Cypress Semiconductor Corp. (268 F.3d 1342) (Fed. Cir.
2001)).
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o7} THs it HARETo] ofE 24BE V15, B4 Ee 4] alN BT YT M
o] 2A=0] T A st ot g 750l ALl YAHLE A
gt 390, AARES 35 U.S.C. 102 EE 1039 wE AHo] 7153l

36) USPTO, MPEP(2020. 6.), § 2112 Requirements of Rejection Based on Inherency; Burden
of Proof, IV. Examiner Must Provide Rationale Or Evidence To Show Inherency.

37) In re Rijckaert, 9 F.3d 1531, 1534, 28 USPQ2d 1955, 1957 (Fed. Cir. 1993)(a-f4°] 4347
&o] dAFor EAst= 7ol ofd, 219 HASlo| wet YAst= Aol 712 Adolf= BT
5}A] 9tt); In re Oelrich, 666 F.2d 578, 581-82, 212 USPQ 323, 326 (CCPA 1981).

38) Metabolite Labs., Inc. v. Lab.Corp. of Am. Holdings, 370 F.3d 1354, 1367, 71 USPQ2d
1081, 1091 (Fed. Cir. 2004)(F71dS 7AAlSHL Q& AP7E £ I W2 ¥5F o] nE
G 1A ANt gl AL ohiAT, el seldel Bt A7t ool
I QA ofHW sid Ad7]e Fdo] ©<s] 1 sHES 2] fdk 71 A¥E 835k Q=
ARNAE AH7] 93t A= Basi).

39) Ex parte Levy, 17 USPQ2d 1461, 1464 (Bd. Pat. App. & Inter. 1990).

40) In re Schreiber, 128 F.3d 1473, 44 USPQ2d 1429 (Fed. Cir. 1997).

41) In re Best, 562 F.2d 1252, 1255, 195 USPQ 430, 433-34 (CCPA 1977).

42) In re Fitzgerald, 619 F.2d 67, 70, 205 USPQ 594, 596 (CCPA 1980) (citing Best, 562 F.2d
at 1255)(tjA o] B4 ‘F&5-SetAH B2 E o #sH Aol AgPEdo] FARE F45-2
AE B3r2E' 1 JAY AXHEE AMASHL oL, i golA AHAISt Q= AR A%
299] Az ol U AolHo] Y= ARk, 1] e FLYAL WRESH Hu
7F AR WAL= T 22 243 54 £28 Efole IEAE wEold Aol &
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M1 1R4(inherency)d 2t 74 2N 2

$USHR WPIIERIINE, 1943 PRl 490 Ad Hoje] Adolgs, Hel
7t=3e] AAAQ1 ao] disiM gFefAQl o4l gl -2l estoi(only where there can
be no reasonable doubt as to the practical effect of the prior teaching)Z-&%t}.43) ¥t
oy 1419 o' F/42 uEtu|E o EAsks AFe] A5 e &2 A=l sk,
T Ag7lecls vE w7 71 AW A mE7 e ek ok T &
A9 23 g £0] O Ee HolA L0, g S, 2LEdY AxsHol 52

Shhi ohwl, U A oE 4 Arhsiche, Utk A4 Folo] Adol st WAl x

4=

M9l E4o] glrks Fgo] et 5 AYL ZUe|A Yone, woF ZUlo] FHS
AU SAZ AZA Qeche, ojle] B 3t do] Fojxx| Rt ko], Ul
o] AH3 ¥ APL FoA, Theuleo] Bate] HolHo] ZAUTE AL FHT & Uk 4
Soli, dd &l TN SHT HHES AL AES A b B4 BE
EAES AL YA olRt BAlR Het 9YESY JAAOEE, ojw S4o] Tz

T2 45 ol &, A% 4 £5E ¥4 ko &S Ao AY EEe
g o] Akt wje LEohal 2SIt Wb S0 QlojA o)zt F4hof QoA 9] AolE
E U.S.C. 102 E= 1039 €39 74 vHstr] )M

ATARl FAZE a7ETE L SFAT).

43) EPO, Guidelines for Examination(2022. 3.), Part G — Patentability, Chapter VI — Novelty,
6. Implicit disclosure and parameters.

44) EPO, Case Law of the Boards of Appeal(2022. 7.), 1. Patentability, C. Novelty, 4.
Determining the content of the relevant prior art, 4.4. Taking intrinsic features into
account.

45) T 89/87 AHolA, mil= &7 FHo= JfAstaL Qlal whebA] Algt/dol
ZAojE Aol A% Ao His G 1204 AR Biel Zro], AAE|ojof &

AHE Gt tiSolA o€ 7FsstA EHold| Zo] FARIZFolA], ‘Aut thFolA ol-& 7Hs5HA

Holdd Aol /A0 Al FA7Y = obdEal SiQlth B2o], ofd APEAL 7AHEFRE

7hEZo] 17k 71E3S 3ot e ARl 2FE ol FL dFF gFolA °l& 7HsSHA

Adt tfFollA o8 7HestA d A FAN A e 55
Al o]-& 7FssHA =R 2 A’ 7He] S BEStA shofof gt wEbA] o o) AAIEA] 22 7]
&4 a7 APEANA oju] fAE 7ed 7tEXNS FP6S W AMA BdF o WS
ZolgtH, Ut FFoA o] 87soHA ol E Aojtal, A= WSt G 1/92 ARl A
=, AYFoRE 4 7hse 1ol st e, 1 AAEA 1A Y R0V Ee R FE oY
ol ZS AAIFLo=E Sk vl & 4 Iohal siqith. s E4o] EA4% 2yt = dAE
AlFstAY, FAAR A3 = E4 DAsh] diA FAZeRE A9d oF 2479 4oztg
o LE2H A "of BEA YHRAE oE EAYES, IAEC] 4SS Ao E Fo|1l ojv] 3%
oA ol-&7tssH | ALE & % gle A°EE, 24 1 AAE dolAe tE A7 7H7I
= 22 & Hofof Fit}

46) FIFFPE RSP, FR2654(2014)10H23H, FR25% (f77) #10303%5.
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S7(prima facie evidence)& AAISH =W, S99 B+ SAA0A oA A2 9]
£ whlshs SAE AXE Aol glon] wief whitsAS ASsHA ofstH 53] AdErt49)
Eo7t ddt 558 olF9 EoRasdoME rA R, EeRas Fets At 1 Rast
e 39T e A0

LR £ FPAYLS AxYy Y B FFJPbP claim)d IA% AL &
& el A Y 23 3739 Aeole Aol 99 37 725 & 5 9V
HiEo] gejHor Kot AdYrlae] EUd A7l 7IAlE 243 A9 S, WeEd
olif 27o] BAUsiths FS ZWsDslolT Ao WS et Zog B Anso]l "ert 9l
th.52 gpskedel digh Ay
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47) RIS, FR249(2012)2H8H, FR23%F (177) #10185%.
48) o137, "BEsldAFaLFl oA 4 - ASHAE", TELSAT A1A,, 531 AE(2000),
1314,

49) A%, “AHEIE EARTTY AT TSI, THAAEHA, S A1355(2013. 4), 1299,

50) 9%, A EAFFTY AT dSHAGH", TAAEL; Bd A1362(2013. 6), 189H(E
SIRRE FActe A= 55H 55)7F 59842 SFAI7IA K3 o= 489 SAE AES
AL A&dl, ol=gt 489 SA7F 7HAokE sk TR Y 1E9] AAY 7= =8 gl o]
= "FoA EFFERE TEY 4 U Wcsti: 458 = FSA(Clear and Convincing
Evidence)' 9] 29| FJxel= Aoz} Qt}t.”)

51) A, BI=ES AAP|EClA A kel Zo], it A7)« EAEC] & e 240
QoA Y EE AZFOZ FUSHAY, FY T AFFoE FUS AxuH o5 gAtElE
A Ao, A48 A s/l e 459 F3o] APt

52) 93, ‘AN SAFATY AT ASHJR)", "HAEHA, FH A1355(2013. 4), 1329,

53) 9%, 49 ==, 135-136%.
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Ao F, 2909 wEo] oJsteiehs gelAel o] 3
AFA] gHe A9ol Aol gitks olf2 AYARRTE T sk 9Iek.5950
Uobt, RS Ak A7t 489 SAS AsstE sheiehe, A9zlee] B7o] it

=
Hhgo] 549 EXES TAXOFE HIEA H—ﬁ—ﬁ}% AL o= Z(not necessarily possess)
O R=)

BT Folds 3R 348 AS gow, FAR AR/ ofFth o Sol, uF
Hospira AFASDOIA MRS of@ ofst ARl PgAat Bigh 3739 PGS, TRT &
oz FHEA Fethy WAL TR FTAL FTYol 714 £29 S e
opt ARl 2B AY4E SARA AZAAL, SAUE T S 7HA) herke R

2 BolF: tAPIEo] AAS] Bk oHe ANE AT ARSI, WAL TR HT
o] ‘tiprel Fsle] vol &ak-(ehaAoleks SARgol glol) olwl okt AL ALY
Aol 74 £20] SPAAS TR 98 4 ook SUAS] WAt pEoR FWY Ut

54) £33 AA|E2, A ddoA Y3t wrgolaks A
71 ‘Qtﬂoﬂ Z3tE mEEE U2 A9 s A - &Y UHe=E 5‘%&3}9& 114 Omhﬂétﬂﬂr 5
A= A5, @8LFY neulelE T H =4
Aol VH o] sHgot= A 5YUTE Aol dojd Zo= C’ﬂ%ﬂ% 3%, 4 ‘%T"U A
gol 714" SYdgo] AAge et Q-8 UY HAAFEHIF 5Le F- 5ol Aok sk Qi

55) E51%, &9] - A-&AIQF HAE(2021. 12. 30. 7H4), 322449

56) o]} TRsto], mpEjulE Wge] At 9 FEA FEol A ?Jrﬂzﬂ‘ﬂ o olgt= &olE ARgSh=
Aol gt vjmAQl Asi7F itk F3 Y, “mEtulE WY 5647, TARE, Vol.61(2022. 9.), 537
A ZARCGHH o olgh= o] AATE FAATOIA 59 AFS At TAY THE e
et &3 49 o7t gl YS(beyond reasonable doubt) & A4AI7IE SOl 4,
5513 Aol 714" g ARl gilo] AR = Aol A B JIEAo] gt
Ay BEo miabn|g gy o]Qo] thE Wy o] A& YEoAE FolE 4 gle %01 W= A
olgl= HojlA Ed]Fo| metuleAyo] A Ex AEA Feko] o2 Wyl fPH AASH 7
=& F&stal U= Ao| ofd7t st F5& Eyded 4 o).

57) Hospira, Inc. v. Fresenius Kabi USA, LLC, 946 F.3d 1322 (Fed. Cir. 2020).
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= A& AR Hol=t, nFoAz WA (probability) = 7Fs/d(possibility)ell Ysixl=
IS AEAZ $ glal, Yoyt o Aol ofH EX3E A8Ha given set of circumstances)
ogzHE 7|l

T 5 Utk Dt Ao 2= FEGHA] otk Al Bl QltkS8) ey S,

< o]2fet 7|0l "E7FsA(impossibility)” 7152 ofY=kal skl Stk g &
o], SmithKline Beecham Corporation v. Apotex Corporation AFA590)A|, A3 F4AH
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539 AAQle] 11 a4 EAoly S QlAISHA] Rt R0l ol=ftt E/4dolur Ao
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3 FAYS AsHA Eoh] dlwo] FHLEL Aol Aokl He As(Q144AE)e3), @ AF

58) Cont'l Can Co. USA v. Monsanto Co., 948 F.2d 1264 (Fed. Cir. 1991) (citing In re
Oelrich, 666 F.2d 578, 581 (C.C.P.A. 1981)).

59) SmithKline Beecham Corporation v. Apotex Corporation, 403 F.3d 1331 (Fed. Cir. 2005).

60) AMTHES A7) ofd oorEe AW, wirt tdyy AFFY S SFAIFIA
%= i 2ok o FHE ARSI LA o AXHHES Ak Aol EVFsditte A
SH5HA] xohl7] wZoll, g olA Fstes id A4y FEE IRfHoE st YA &
+=(not inherently produce) Zol2tal wtslloyt, A3gayd Aol mioA Yy
5 A4 599 7IeE 87ok=t QR F Avkal A HstAA, AHA #EE uh] skl

61) Atlas Powder Co. v. Ireco, Inc., 190 F.3d 1342, 1349 (Fed. Cir. 1999).

62) =4 olof s, “Ag7]&o] =it A BT EFol TS dutdiFo] ARsta A
ol B FHolA dutEo] ARsta A A9l MelE e S H|&E Ad7]&o] st
A= FARE 1 71eS AAstE oA 1L #ok9] 5744 AAQlo] IASHAY IAT = )
Ad EAolY AE2 dutthEe] Aol UMY Aolgkal Holof qrh. Ag7|&o] oqt A4
O otA] ASkth= oA olet FYUT THUYY AFAdS AT & gttes AL Hdd SHol
UL = H|o] St} 5, “SlekEdof tigt Al wHe &, TASAL A46-27, AEA
TAFR1(2014), 157-1864.

63) 1 ofof tisfiAl+=, “HP7]&o] 7= WAA ] EA2 B9 A4]Rlo] QlAlsHA] Zstqitta &
AT f22 Folzt T 4= Qe AXE Aot AH Ag7|eS dAlstk= 23 &
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71&9] E4Jol} AJZo] 17291 Zlojghd B4 AAQIo] Q14L& SIREXR] FA] UJEA] T3
S9E HFFE dA%ttt= Adfi(inherent anticipation, 234 AAA) 5o A sIAA, &
yal o

s § LRE AL 0] FHothod) 9} B TIeAe] IXRE VIR A e Yk

Eibel Process Co. v. Minnesota & Ontario Paper Co. A%t
SHA 92 7o B2 Y-S o dstA] &ethal Hi= H(accidental and unintended
anticipation, QE4) oA AlZHE Aolrth oyt @A e AWEIFAHIL. LG4 olE o)
o|M, Tilghman % Eibel ®2& #2] Z-&skal QA ofysitt. &, tiAPdd A= Aol
ojn] FAEL L7 Ao|A|ut, AP7|EofA AAEA] ASkH 179 ofH &4 F= Aot &
sto] 1R EAZE DAske Aol Tilghman ¥E0] 28E%] gk= Zlojth 20029 A
oA ALY A ®ZQ Elan Pharm., Inc. v. Mayo Found. for Med. Educ. &
Research, TEoA, 173t £49] EA7F rEAY A EUS o7 glvh= A= WIS
A2t tt.67) Tilghman 29 “9Jx=M(accidental and unintended anticipation)’< & FE
= W AAE APEA0] QEEA] UAAY QA=A A Bl &S 5 Ues AoIA,
olm] JAEUH & E= WY o' &Aool AR gkrtal sho] A-8ofAl= ofy Hrh.68)
n2E5H AA|E 9stHate, 11-82F9 EX(inherent feature)> & Al QAX=E
ZR7}h Qitho9) W Alo] /A AAE QlAFolor & AL 8F7HA] g, i) /o] AF7]
< ol AMA 183 (in fact inherent)°]7|Rt st HTh70) 74y, old 39| F4FH
(anhydrous form)oll #3t AY7|& E5ET, id &9 BHsHE(hemihydrate form)&
Aot WPEEE IRHCE oA 7oA S fustd, F sREE AlRshks Adrls

S0 A2 oln] dRiFo] Aol Sl Aol & Eavt

= = 397 ¢
chal 92 ASle ofn] AYI&o] UAF A3t WAROR WAISH: SAolt 4 mEo| thsto]
B49 A4Qlo] AL Rt olfEoZE & ofof gtk g 22o ol

& 71 gZolth. 2= vlEo] ok A=, 49 =&, 169

64) A5, A9 =&, 1699.

65) Tilghman v. Proctor, 102 U.S. 707 (1881).

66) Eibel Process Co. v. Minnesota & Ontario Paper Co., 261 U.S. 45 (1923).

67) Elan Pharm., Inc. v. Mayo Found. for Med. Educ. & Research, 304 F.3d 1221, 1228 (Fed.
Cir. 2002), reh’g en banc granted, opinion vacated, 314 F.3d 1299 (Fed. Cir. 2002), and
on reh’g en banc, 346 F.3d 1051 (Fed. Cir. 2003).

68) Christopher M. Holman, ‘Inherency in the Patenting of Biotechnology and
Pharmaceutical Innovation”, TBiotechnology Law Reporty, Vol. 39, No. 2(April 9, 2020),
p. 84.

69) USPTO, MPEP(2020. 6.), § 2112 Requirements of Rejection Based on Inherency; Burden
of Proof, II. Inherent Feature Need Not Be Recognized At The Time Of The Invention.

70) Schering Corp. v. Geneva Pharm. Inc., 339 F.3d 1373, 1377, 67 USPQ2d 1664, 1668 (Fed.
Cir. 2003)(A-54 oA 7Fs82 71ed oldo 849 7IeA9] Ql4lo] a7 H = 42 Hjdst
A, IR £48E S9ote H 71EY olF9 dAE TR ARV SAL 583 Th).
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9] TS AASHA =W, v|E Ag7|&o] vkgHEo] tis] Z|AskEAY 1Ak QA etHjeEt:,
AR O] HkpslES IRZ 07 ofF A2 Jolgtk HHAY|E AWE Z#Sk=(inherently

results in at least trace amounts of) Zo]7] wj&o]ct.7D)
Bo| 4. 24 44l S1A sa ol IS, W) A ek 31 9
A=, AR EWe]l tEEe 40 sfiFdsiAl= Arlete, &9 Aol oS Q4

|«

Il

- 9 0] Basehn el 49 94 DTS Yol 4 WA 9 ol 14
2Ued0 9] Wt RS 5 QT BT, AR BAANN, LAY BEARRA EF
A% Ash 29 Fo| PATIE FAY 4 QA olR e} Pkl 29U T AR A
A3E st Y 23 4REe] Bo| AFAoR FUsihe o] S@erkd Al
g gtk B QA =, WA dgeld A me37E x, wwe] 23 AY A 9 29
U olFo] IARH 59 AT AR FAS HAW BAHNSE Utk

—

ST LGAIAQ S (implicit features) O & E&dlo] THEIL QL
T HAHQD &40l THAE thiH(subject-matter disclosed) 2] &
BE A%t ARo] “BAFe] TIeAtoA S4¥ 02 WElsKimmediately apparent to the
skilled person) 7% stolo], “TAIA(implicit)’elgtal & 4= QJchal shal QU=HETS), BAL9]
7149 QIAE FRE Sith= JAolFl & 4= Utk G 1/92 ARdoA= ol Ex0] A4UA
oF o]lf 7hssHA HIoal steEtE:, I AR JA[FHORE JRAISEI(per se implicitly
disclose) AT T & U= A2, 17}19] A Ee LH“I‘ :rLZtHO]‘“JrJ_’— 3}03‘:} E4% 2y
2HE Alssh7] fsiA e A A

A=9] Je2go] &5 A0Z | H]iﬁ\_ E;*O%Z]% ‘:}t EAE2 @ﬂ?j— AEo wg Zlo|x
wepA] ofm] FFof|A ol 7hset AEiol Tkl & 4= fle
£ AL 77l A= Hofof Skl it

U AE

ofH 192 S0l tshH AWEAC] AFL YA gelehs, 1 FEL HZAd s B

71) SmithKline Beecham Corp. v. Apotex Corp., 403 F.3d 1331, 1343-44, 74 USPQ2d 1398,
1406-07 (Fed. Cir. 2005).

72) KM REREEFIA, F204(Q2018)4H21H, P19 (fT7) #10120%.

73) FIREERE RSP, 2692014910 H16H, 2654 (f77) 100185, KINMPERERAM, +
MR224E(2010)12H22H, Fp224F (177) #10163+

74) FINREREEPAI, PRR204E(Q008)4H21H, FR194% (f77) 8101205, MM EREERFIA, Tk
25%.(2013)3H18H, 244 (77) 8102525, KN REEF, Fr264:(2014)1H30H, Rk
258 (f77) 1016375,

75) EPO, Case Law of the Boards of Appeal(2022. 7.), 1. Patentability, C. Novelty, 4.
Determining the content of the relevant prior art, 4.3. Taking implicit features into
account.
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SE & Ak 2B’ SASS, Eod Ay 847 AgEed 7]7<H Aoz e WA
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EL ol AFLHY| 845 GAo] S FPYche Aplo] Al FASHE o ol
L 22 ohtk7) o5 Sol, AYEolHe ML £ 3t g AY|Z0| ofs) HYe e
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dgAom, opgurdel W A EE 29U A, B9 JleAt HBEde] 1t $4L
AT Wt gk Aoly, gt £5 AYdols EX AFH A=t AZ Fse Zolw, 1
ot ARS] ) AFHOE T4 7et DY S0l RS & S Uk B9,
TR HHOR AT 4 Uk olt. o]FA Hul A WRA, cgEe] 7EH Bt
apge] P THS WAL e 1709 APLHEABTE) T} fujgitto] o]l Fof, 1
Zjol7} of| Aot B4 Aol s Aol EAo] 1R &40l siEsHeA ofie)
Srinh BEd A5d RARUEEe] A%Y Zoln 3 A=Y shsAel AR

7k AA] e

ggErae, “i) WAE P4 Bk $40% I3 BA A §ES S99 guow
L 5o Bug APge] Qi 8 3AE B0 N A4S WAE Y E= £42 %
As Ao Basto Afael LU, i) BAel 7ext 1 PAold £4S QAT % g
e R L
AY o]F FAH x} AR 8T 4 Atk i) AWLFe] ANE 2] SeLEn Y
@ 4 L 448 1 A% GG A EC AdResE F Ee UL T 4
Ui, BRHoR 19 ¢ T4 b S8 A do] o} L ) Yol

76) Continental Can Co. USA v. Monsanto Co., 948 F.2d 1264, 1268, 20 USPQ2d 1746,
1749-50 (Fed. Cir. 1991).

77) Atlas Powder Co. v. IRECO, Inc., 190 F.3d 1342, 1349, 51 USPQ2d 1943, 1948 (Fed. Cir.
1999).

78) YAl E5H Y 2017. 5. 19. A3 2016514931 TE| A= “o] A A1T Ao ALY FA|
A9l 7leAte AL 1258 24 1t Aol fE50] EAct=A oFE g & gl
Aojug, A7 o] Abd AT TP $AY o] 7 A125F0] 9Jsto] A3 1 )
Aol FeElSo] EA5HA] d=th= Ho] AT stHEtE o]F $AY BA BFY 7IeA A
Py 125E QA 5= Sl= ARl sigeitar o 4= itk "y skgich
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AL, A ddolA 1549 HelE ot AAlsttks dl 997t ok 9 i)Y
Hejs oor gy} Bt WelsolA $5 583 Aolgkal & 4= glo, 9] ii) B9 7
&Ak9] Q14 Bdad 9 i) WA S0 Tt A2 oA Hx2 AAE HelEol
oh ERE 9 i) WA i)Y MEES 9 Aueket 2o, mle ARy w49 “inherency(X
)" HEE A8 Ao Helt

SuEtollA FH, A - B4 5ol Qste] EAS B4 oks 7IAE Egohs EH
W AT 9 JEA ddo] Wt i weEE AuEdE, A4 o 2002, 6. 28. AL

200192658 42, ‘4 T= EA 5ol sl EW)E EAsHHL st 7AE 2dkok= &5
Hg3t, ol tE A B B4 5ol 9 B2 EASHL e Q8HES guE o, E9UY
o AHlglel 71" 84 T E4o] U Ho(EH) T AlY - S| o3t ZoF S
o] 7psote] it 2 At JIEHUHO| = AT Y - FAHAY T ESUEY] HAA
o] AAIgE Agol 71AE AAFEL} 2
E9sE Aol gl gt F g o] tigh 7|&eHl BT 2EE & Addog: Y-
FARE ZA0= Hojop g Zo|BE o3t Sy Q
A v it

F3F, oY 2004. 4. 28. AL 20015220
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o] W8S Mgshe ARG ol ol Y oM Astal IHgE] Ad gt o]
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914 ¢ 3 4 Slgt 4 gt A9, Eb @ A
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7t AIA FHAl(implicit disclosure)st

Seet S35 AR, “aEe] AE wole 1 BaHe] 4HHoE FasH 7]
A=lo] Sl AR 9 Blo] PAHoRE 71XHH°1 oA gort A 7ol ki AP
% gl ARGl olstel et 2

o
e

mlﬂ
_‘_4

Ly 31, of7)A A F1AEe] Itk AT 4 Y
AVFolgk 1 o] &3k Jl&Rotol BARY] X|AS 7k At 2 Moﬂ 712 7|4 A
aoll olsto] wiobsl W % Sl ARRS EIRITh o] A9l ZUNS 744 AT T
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EE= 2AZ 7|A(explicit or literal statements)oll SFIER] &1, BAL9] 7|&X 7} s &9
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88) EPO, Guidelines for Examination(2022. 3.), Part G — Patentability, Chapter VI — Novelty,
2. Implicit features or well-known equivalents.

89) EPO, Case Law of the Boards of Appeal(2022. 7.), 1. Patentability, C. Novelty, 4.
Determining the content of the relevant prior art, 4.3. Taking implicit features into
account.

90) T 167/84, T 517/90, T 536/95

1) FFT, F5ir - LRHTRFEEHE(2020. 12.). SIS SE2% SE160.

92) 71&/34loldt, 5749 71eA A dutd o R Al Ve(FAVE, TETES
S =RE Pk A TRt

93) KEFFIT, KR - FHHEHFAILNEQ020. 12.). B 2% 3, 3.3.1.
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tt. AE

FEyE} wEolA Toke YAIF R TR Eo] A ot ARAY Z[AEo] Uckar AATH
T A= ARYE AE TR SIS = QS A, flollA AT uie}t Zo] v, {1 2
YENME FLE HE Yot Uct o2t HAA A= ‘BAY ZIEAY] 14, meh &
£ 7 62 78R ok St Ak FEEHY T & ItH o fEES oAM= 194
I FHSIAA T FAF FA EHs 8015 AREShe A7t AUh. YAE A= AR R
e 3449 71t QIAsHAY mofd = e Aol Qs Aide FAT & Atke Al
Hsto], A5/ of§o] HtoA= B9 7IeAtY] QAR et Mg, APl Eolut 7Y
9] 1R HA et AT HHXTH AAdS F8E 5 Qlvks FH99A Zfol7t Qi
UAE FRAIY ou|EA, WAH JHAE AMEShe ARE $F USH90, SHEEA WAH
MA e 2 ouirt 19 Zom® AU 4 QIthal Holil, WtEA] w594 9] ‘inherent 2h=
olue} Ariyl & & gl #ol ok wEkA WA AjAI=R AL BASkE B, F9Y] WA A
A(IAIE AN E Qulet= AL = 1A, 715 WAZRD 1263 &40 Bt AI(LF4 A
A, inherent disclosure) & 9ulsh= AL = it

SHH, o wH9N0A A - skl TRt Al e 71ER] FAIE AR o R et
Asto], FAHRIL At T HEE= 71EQl B ZlsAel gt AHAN EA9] Q14 o
Fe 70l e, ol "= AS shedel I VIAERE ‘&4 dAMat once

envisaged) 7FsSHA] of3'98) S HESF A ‘JEA 7JAl(individual disclosure)99) o] t-2x]

)

Aol EFEAL, Hehde] SolRRH MG §oiF AASKE o] shstehs Auo.
2&, odoR BEE wgo] 2 /HsatthlAEe] Uha & 4 itk

95) B49] 71477t 1 Aot £HL ANT 4 GolEtE 13 S40] e Aoetu At
e RAT 4 glonz, JEH0RE oldY AFHS Bt BHIA 488 Holgn B 4
QIek. SHE, A 4oleka o] eiA MPEAG] AAE Bo] 52

I

A= 7HsA e AT e R BESH, AP oERE dojx= &
Aol RAAEA dethe THA B, A8S 757 ofFA e 7Sl EAE AT
gt g2 e AAoA = AX] WY& BASHI oY, 11 A8 lojx
4 Fol BAWGL WY S e

96) 78, BAS - AlFlZ, “AHEP 9 4Ad-AP =9 MA 84 9 &oldAl 847, xR, A61d
A3, 2ES(2012. 3.), 227-229% =,

97) ti¥¥ 2009. 10. 15. A3 2008%7306, 743(F¥) B2, tid< 2010. 3. 25. A3 2008%-3469,
3476(8%) B2 5 FR(CAHEFY A FA5H] HeiAs AgEgo]l AHdgE +A5k=
stINEE FAIF o= AAISEL Qlofof stal, ofofl= APAFS 7| AT AP ol Aedrgof] of
gt FAAR] 7|27 A 5Hs BF- Qo= 11 o] &5k 7IeRorolA 54Y A4AlE 7H A7t
AR F1A NI 2 AQ] 71% 4alo] Fzolel HFRHOZRE Yo Meunol
£A2 QA3 & ol AL EekEn),

98) USPTO, MPEP(2020. 6.), § 2131.02 Genus-Species Situations, III. A Generic Disclosure
Will Anticipate A Claimed Species Covered By That Disclosure When The Species Can
Be "At Once Envisaged" From The Disclosure.

99) EPO, Guidelines for Examination(2022. 3.), Part G — Patentability, Chapter VI — Novelty,
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164 o2 AR BHINE 8T 4 gt A BHolMe} TR 1at &
ol ozt B ATHAS Yok AR AFekA G S Ak Selet BeE, ojorgn
oM, ‘BE(AW EE okR)9 W oFelvIdo] Aol itk stelekE, oFelslde B
o] BiEAoR YA £ oA B4 BUY olorgrsle] 2YS T AVl

| 7L Qi OJOF8ES EASHE FhE doldu WY THaswA o

hl =
VS b B sl Ak APUNE Seks PHRAUT 2 5 Qrky Sk glek10
A

o83, AP A E= 0] o8 oAt =T & gl AHsurprising or
unexpected resul)s, 744 zlo] BIE 1.8 Aoleky stelehe, 1 At APEY HF
o] 4] Zl&Ate] o8 Q14 Et o2F 4 YUY Aelehd, Y AF EX WAo] W)

T uebd B3] 7Hs BEolE 4 9lrks o), mlold Gy} gJrh100 o|g Soi, o

8. Selection inventions.

100) In re Petering, 301 F.2d 676, 133 USPQ 275 (CCPA 1962).

101) tid€ 2014. 5. 16. A3 20123664 WA A= “o|dLE2 AAHAl 1T 484 AFAQA &
AR E FRAGECE o1, G At E= A8 52 11 I8 R SHHA, Yot 1 F
o ‘HeAE Z4] A3 584 FuHPPARy) 2d GRS AAE §Lsl="olgk= oFg
71A% Zobskal QU ™ 9] oFE7|A faAER] drAERe] EVFEACE A E o] Hu
AtERto] B o E= 285 59 FRERE AHEE 5 LS st &40 Bt dEnAt
28] T3 ooFRE HAE 4 Eve ¥ASH: A oHEER, A= oAy fa4dEd ¥
OALEE T T700] ZHA AL Qs YRRl G o = A& 2R FAE] Ik otEE
drgo g mpobenh "1 whdsigich E5HY 2019. 5. 30. A3l 2018318210 A A= “oJekg
T Iyoi= £ E43 240 7HA L e YFdert S FAcks Aol dYrHE &
d =40 E7HEA0E YAH S0 24 &Y E4 Qe Eete] d%S U= AVl &
Fsict, wEbA QJoRg . o] Aol ZIAE ] A= dYrIHE §EF 24o] 7HA A A= 9
B E 545t T WolARt e FAHRAEA QulE 7HE & 7| A7 AFHAE
SHotE A8 AFHl Hobx= ofy HodiHY 2014. 5. 16. A3 201253664 T4, tiHd
2014. 5. 16. A1 2012%238, 245 #2 5 #=x)."=a F=stqrt.

102) Christopher M. Holman, ‘Inherency in the Patenting of Biotechnology and
Pharmaceutical Innovation”, 'Biotechnology Law Reporty, Vol. 39, No. 2(April 9, 2020),
p. 85.




51 58 4 Qe Aolel, Aol w4 A5 gk 01 =4g
Y7 WAGoE Pot stelek, Aol S5 e 4+ UA HE AL ohih dE &
Aeg7)eo] ool Amstela BeEs of| oloREo] AL, Vs 1R WAl Folst
0 209 B S 7ot 20 o, AP ol B AL ohth10) Eg WE-24
A3 JEO] Aol olml AFUCHL s, s o oJope] K9 ol

S48 3Hfood effect)’} It = AHS HAsH
=) g

International Inc. v. Mexichem Amanco Holding S.A. DE C.V /\]’Z‘loﬂjﬂ g, FA
o] Yo & HFO 1234yf 3} FX9] 284 PAG 9 EFEZ o|Fojd @Hdx 244E Hst
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Ao EESHAA, S5|HA =, Ag7sS] wAo WEW 5449 7IeA= HFO 1234yf9t
PAG7} SEA] 22 A= A Aol7| "ol sid A 6’3—5—1% Foll Aol disto] 784

FAE sk gleka RSttt Jeu SR Ande, e@Ae Y] 54 Age] 2t
T S N U
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HEe 53 w2 4 Yt Jlelshe AL oty ek st AYLITLUAL 1IEHT

AEo] A slsheEA, o], B4 7144t Gl 4E Aol it /e 7
A3 G ABTHES AYREES Fo7t AZEA Yolths EsEge] 24 W] 919
A, 194 olEe] olEste] s|g 7l&Eote] S TR el SAS wHat Ao

| .
= -
7b ot AR e AR SRR o2 S0 BHste] S8 A2 CSHAE AYA

103) Santarus, Inc. v. Par Pharm., Inc., 694 F.3d 1344, 1354 (Fed. Cir. 2012).
104) In re Huai-Hung Kao, 639 F.3d 1057, 1070 (Fed. Cir. 2011).
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105) Honeywell Int'l Inc. v. Mexichem Amanco Holding S.A. DE C.V., 865 F.3d 1348 (Fed.
Cir. 2017).
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Z3E o2t 7)Aot Tt ol SASIA]| A9 ek
7N1HE 7led AR B 4 9l& Aotk 53l

108) HHIAE, 37 v 7 « B A4 v ENBLE & OFiHiE & O, 7~ by, Vol.72 No.12
(i No.22, 20194F), 57-58%.

109) wijHE, “FHEEWHOEE", 7> by, Vol.72 No.12 (3 No.22, 20194) , 40-414.

110) KB, “H@EHOFHME L I, <7 1, Vol.74 No.3(20214), 58-729.

111) 8yste 22 d&olqich E5HY 2008. 4. 23. A1 2007318627 T2 Fx(“YHtz o
T ojd £4 3 FAAEQ «E4o] AAoh= vE&E Yu|ch=t], k3ol oste] g5E
AEL BA FHRS, 29EA u|Hg 53 72 0et ojfE ESES oM HEg, B4
9] 7l&A7t 8o wet e AxFPS Bt 2 FES A BAISH IRMES e E
Eol= AL 77155F Hopo] #go|a, FA FA A & =2 + U=, AEH, TF =20t
Edy 53 2 AEX §7169EAE =0l gt S AAHE B89 71eAA & g8
A Aoltt, wEba] ofH AEA} SlgtEdt 11 AR JRAISE B2 E¥SE Ao] gl §F B4
9] 7|&At vigh= HE 50 52 SBHES /ARt 20 Hotop stuz | Esdigo] Ay
gol Hste] @5] 3gHES =8 PR Ao Bt AFoll= ST Aol gle 3 Aol
FAEctal Holof & Aojrt.”).
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54 7HAM QULF'E ARESH= Z10 8 HAlth ACE 1k Ao|irk wEkA Aol Bt &
o] Fosto], AEA PA| HHo = gAY slhEe] ¢k S A= A
o] E7Fsotth= A& SgstoioF sttt
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112) Robyn Hardisty, “Patentability of Chemical Inventions in Europe and Considerations for
Drafting — Purity, Enantiomers and Polymorphs”, HLK(uly 2022).
¢https://www.hlk-ip.com/news-and-insights/patentability-of-chemical-inventions-in-eu
rope -and-considerations-for-drafting-purity-enantiomers-and-polymorphs/> (2023. 2.
1. 3&).

113) ZH] o9 2011. 7. 14. A1 201052865 Zo|vt 9] o€l 2022. 3. 31. A1 2018
$10923 ©#4 5 =
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As d4= 3740 2(inherently) 7HAISH= 20| A 5h=

MAle RS Fdske Fotol 24

Zola, weba EEE Folol Al s SANISEES TiAISke A7l BlFo] 4l
o] FAE = F4Z & 4 US Aolth11d) w9 FE, 20079 olF AFEIFAHAL,
H|E A¥7|so] FANA] EFES 7iAskL JHal st ete, 2Rt ZJAIZE A9 g4kl
Feo|JAAE 1o R E5 W £ A Sk 22 oflztal sheith1) @A, SARA
okEo] tigt BAIAR 71 84 ZIeAtolAl BeolddAEo] i SHEY HIRAEA
A3t Ao tisto] 1§ o F A F=(inherently inform) ZoJA|gt, THeF Ag)7|&o]
4% HF 7Fed= 2= sid ool ddAe S AMAIStL YA EAY E= vieF &
2]E FololgdA7t S o gle 54 I3Iske Aol Bl Aol lolAe, sid &2
H gstoldAle AsHA] e ZeE =

% Sek116

SelUetel A Folol A AA o] Ay W) AL, WAl AFHS THN] A A
A ANl A At 2SR A9 dollE B4l sl AgrsloryE Hdo
L A9E EINRFT Su Uk obmutiekE AALTOA
EAH S|4 EA4SH) gkort 1 ebHmAt Aaee] 714

114) o= AHEIFAHYLS 19628 Application of Adamson FZ(Application of Adamson,
275 F.2d 952, 954 (C.C.P.A. 1960)°A, &]¥ Fsto]ddA o Bt F+F2 FAWA £F
2 MY Q= A7)l Yo Agstrtar wesiith. Ad7s2 s /HAIE 3RtEo] H
S Zeot JATAY A SEE 24 gth= Aol tioto] PAHO R JfAIskaL QUA]
AU, T YAH o2 FRAIE tEL] Yot B2 EYES I (inherent)?l AO2A T2
Z1EA oA 284 1AE 4= A Aol sttt vobrt MY, 2hAlu] 23tEo] FAF e
=9 7Fsstths A2 BAY 7IeAolA & LR AFgeld, dig Ad7e JA| AR e
Foto| JAA R Bt ¥ 714 WS Ak = Aol#tal A A5

115) Forest Labs. v. Ivax Pharmaceuticals, Inc., 501 F.3d 1263 (Fed. Cir. 2007);
SanofiSynthelabo v. Apotex, Inc., 550 F.3d 1075 (Fed. Cir. 2008).

116) Christopher M. Holman, ‘Inherency in the Patenting of Biotechnology and
Pharmaceutical Innovation”, 'Biotechnology Law Reporty, Vol. 39, No. 2(April 9, 2020),
pp. 96-97.

117) tis ¥ 2010. 3. 25. A3 2008F3469, 3476(FF) WA LA E5HY 2008. 10. 8. AL 2007
516928, 7587(3h) .
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g0l A=wt, I EARARRY Zhset 2719 sgetoldAle JHEA o A= 1M 4= Qirk A
Sttt E3E, FHEAEITIR AR89 SEA ARN0NA, ESAS 9] ZleAletd RA
SRbE2 she] BAEAR Qs 2719] getol a7t EARN= A2 A stefst == 9l
ZolojA, RA; SFIE2RE (9)F FotolddAQl 2utAE I EAE AHE s <
ATl & oo 7Sl WA[SIRIH. olet o] fEjuet B, getolddA|e] Aty dat
Bste, SAAZRE I EAE S8 7IeAt A wet ke dAE &+ Qe AIRE
ZIEe® stal Qletl, s eRE Aol FAEEHAL Q. ol dAY v=e] #Eek: 25
OE dRelEta @ 5 e, AR Aol o8] Fotold AT EAdtE Ae ¥ =
% (S, Sgotold @AM ofdt ARt £442 49 V1At

QAT 4 9 olehe AV U FothE At B0 B 4 9tk

e

ox
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¥

of, e 9 gAY B9 2PEF7Ied qEd ARl i@ gAE AAE

e 499 1/ EA)

A7 I,

Schering WA, tiiPdg oz g/ EZQ DCL(descarboethoxyloratadine)oll

T3t Zo]tt. 1200 DCL QUPE]-S|AEMIAQ] Zetetdo] thAE wf AfofAq AdHoE TJ&al
Aoz dHS=(produced naturally and necessarily) QJA(metabolite)e|tt. =3+ A
2, gAY 32 DCL B4 AAIE Aotokal AL, o SEANE 2ol kst 24
oy, AAIE AHY o sieEAZE Yol JA] g= Aotk ¥ DCL A2 ZE
d

of et E5EAY] T ESjEAE0l Qs Alitdol FAPET waESIth 9] A% E5E
— < YAIHoE JJAISHIL QUA] ASIAIRE, ZefEdS HJtol= ©
3 AN, S OJoks QIXto] FEofsh= HPE WAlSEY AU A
< AP 7A7F DCLAl &t 74 7HAl(inherent disclosure)E FHd3thal TSI+
, 5519 WAIE wEbA Qlzte] 2eEdS HI5IAS o BAMo R dAsh= AFAZQl 4l

AL HAYSO 7251, s s> AJA ol DCLY A4S 7hsdtes The7] wio]

AT Fa Y2 o] A2, A0 HARte R ZIAE RO AT AXEA] ekt

118) tiHY 2017. 8. 29. A1 2014%2696 WA(ESHY 2014. 11. 7. A1 201451492 #2).
119) E35 ¥ 2018. 9. 7. A1 2017316804 HZE.
120) Schering Corp. v. Geneva Pharm., 339 F.3d 1373 (Fed. Cir. 2003).
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DCLZ =2Hetd Aol A —:—04%]’01] 2= ARl Zijolot. E3ZL 7|80 W2, DCL
ZEA ste FAH8o| Qle QeS| AEIA| = A 7116*3}% Aol7] wiwol, IR 783 A
AstS & 5 Uk 28X =, CAFCY Ao w=d, diddE od 7FssHA ste A3
71€9] R4l E4S B9 7IEAE JIAStAL & A& 86HA] etk el |AISHIT
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o8l Aol RAEA A% & UMZS AFstar qloh.12D

Millennium Pharm., Inc. v. Sandoz Inc. W&oA, T2EFI(prodrug) H73o] AHZo]
Fl=d, AHYoAE AgiEslo] H|E g SlstE{(ester of bortezomib and mannitol)9]
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o= Agsirtal Wttt Aoy AReIdAR Y ol IYIskth E5HAES bortezomib
shkEo] SHye A AAE eI Fou wHo] AHugt oy FAAECR FAAX
(Lyophilization) AAE AF+st7] AlZsiitt. 527%sk= 2ol Selt2E |5 g A
O AAITE, F7o] gigF%ol, s24% Iy Fo|l M2 =4 &, ester of bortezomib
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° 2t Mz skekEo] S bortezomib AA|S] AF Q1 ZA

ot = UZ AolFe AX TABHAY AARSEAL QA gttt H|E mannitole] SA9] ST
Alolx, s2Ax7F 4R erE AFY g Wiolgal st ek, 3449 71eAF mannitol&
ZZ2 E5lo] ojd o AH|E(ester) IFEL AXTH ==
UCE "I WABI . A4S v]ile, HE mannitol®

A Sl Bt AT 4 UE ok AL, 2 ﬁﬂ— Aol s
ok

A5k, AE7F 2 Sof 93 1E0] bortezonan—]- manmtolﬂoﬂ 8= Al AAY, 7]"41
121) AR A Q17 BAIWAA A== DCLE, <55t w4 FEj7t oL, oFsh 24E9

2o] A8
% obd Aolmg, A7]o] oA 7L girkal Hofof gtk AR 9 A4 Bo] | Edlo|
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Az Y 24 PA02 7145 Bo] Yusly 2UsHA ARk Bao] girhd, A @
vlo] Usizuto] olsto] Amuruo] Bo| chapuEel Bk EAT 4 9l Bgh ZRs Aol 7
Qe HolFl ZgroRt ¥xsy, WHoln AAAHS ANYS Holx Wast YL 1t
el 2 sgait 9 Aelety AZEc
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splet shel 7|4 Ao A chEcky steleb EUsthy Bofok dky Bt Ygols] W
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g Aol S4L BAT Avtomt 4TS AFHAAE ol D Aolth IAH, ojw o]
U o] AREde] BAHe] 1 A B4 4 U AAA o] BAL, 1 AgEde]
Az W BAT 2o] AWET FASH B AZT 5 UKL D] ofele B9 9
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of, £5] /M5 AL ohrh ey S QU $UESY T 50/87 AL, “FaT AL TF
o7 ol§ M5tk Aol Eolglrteks BA]'0], ‘Bl o8 ks el B Ao HHI Ao
RoQI7leks BA'L ofeta sttt mebd Aa7le] wAZE 1 AAE whEe ) Beldo
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[22-3-4d(inherency)l oIt A+ BA oo I3t AAEE
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497
SAAN AFEAIE visk 2ot AEEY 2 ? 3008 A7 quL of glol 134

Zo
¥eE shhEdolt ook 5 & 5
@ e 5 SlojE 2 WAGL B AU o LELE oy BawAg FiHcs
sfol oje} Tl Fjelo] W W B ARE Zo| YA ity BAst ek
WS EFStn PAgUth. EE2S ZushAA A% gol HE 4 AfigUh olstlHE At
Beste] WEES o o] olalsty] ol 27H4Q HEe RYEelw He @ shx io] i

AolselEs st

A
9l A FEolA ‘FHAA L 99 RAASHY FE FHAA, & 545 5] 25t
= ]

o
ZHS A Ao diste] 5AS okt 3 Aol WMol ofulshar, oloks 7
MEl AT SN, 5 A54 ol WS 5k Ao E¥7h SyEA gk o] P
Apdo] ZASHA S F0E HFWAS WA HE AR Y EL Bolojvz 1

o] o]sjx]ojof .
= vl E51H AAMLFEOA ‘LS AEA Q] FH(prima facie obviousness) 2] /g2 AAL

Ao o] BAHRI =2, AL DANN ErE SAE AEHor & ARIAE RS &=

AdUtt. &, "= 5519 AAF oA, ARG FAHE olfE AFEHES st sk AA
T2 R AR RS 48 SISk $7(prima pacie evidence)E Al %9 A

A, ARIARESHASE), 294KH2021), 541-542.
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evidence)E H| g FFolol(weighing) AEAJO] tjst 5491 AX(reach the final determination
on obviousness)& o= HAE AXA =7 WEJYTH2

ol 5% &3l diste] A7« iFd(inherency)Z °lF= Al #4 o77F 24
 PTABS] 42| thsto] AP HolA Y5 do]l ZAIE 450l ml= S5 A|28230
A 55 5519 diste] Rl AT FASEL 7] wWiEol T AlfHd Rl gt A
A SHAY 2 ABAHARIZ0 USo] BESHER, o]F F&Este] olsfd BRAo] Atk &

AUt

L
1A

2. URIE &40 S8 TA| Q14 JhsY T 0F BA: WEES 22-25H

(i,
pau)
b
s
ol _l}

sH0=A A

£ 29 0|39 A =9

ESE ‘B4 71eXHPHOSITA) & 7F492191 Ql&(hypothetical person)°]E=2, AlqfAjo] EA
He 55U 7EdlEY/ 299 TA BEY TeAt AFdEe] WAd &4
QA ELFO] 24| Huh=, A Z17F 19 22 Ad7lee] WAd £42 e ¢
2 4 JLUE 488 T AJA9 AR Hie Ao] B ¥Ed A ZxUt. oo Hsto] g

d

2) o] FEo] I3t vj= E51H 9 A dE2 o= 54Ut “During patent examination and
reexamination, the concept of prima facie obviousness establishes the framework for
the obviousness determination and the burdens the parties face. Under this framework,

the patent examiner must first set forth a prima facie case, supported by evidence,
showing why the claims at issue would have been obvious in light of the prior art. Once

the examiner sets out this prima facie case, the burden shifts to the patentee to provide
evidence, in the prior art or beyond it, or argument sufficient to rebut the examiner's
evidence. The examiner then reaches the final determination on obviousness by
weighing the evidence establishing the prima facie case with the rebuttal evidence."
ACCO Brands Corp. v. Fellowes, Inc., 813 F.3d 1361, 1365-66, 117 USPQ2d 1951,
1553-54 (Fed. Cir. 2016) (internal citations omitted). The legal concept of prima facie
obviousness is a procedural tool of examination which applies broadly to all arts. It
allocates who has the burden of going forward with production of evidence in each step
of the examination process.”: https://www.uspto.gov/web/offices/pac/mpep/s2142.html
3) 11 959 ALt #Eslo, E5] FAAN= ‘clear and convincing evidence("8¥istal 245 &

el S8 dsel =Hojor Fu.
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=9 fPTEL ol 1 U0l &3k= TIeRoklA 49 AMS i Aol & gAd
I oy £4& MY 4 QIlE Aol R0l Bkl st Q14 7Rs/del &Bast

olof 3t wj= WY UGS P LAl HojA AR THYTH HHEAAA =, 20028 AHF
&3)gAHY AL H w249 Elan Pharm., Inc. v. Mayo Found. for Med. Educ. &
h =

=
Hl3 £33 AAPIEAE 1820l EA W

AYstolek 1 shagUh ohgd 20204
Aol 141 Bert QIet T P Slrks B33 AAMIRMPEP §2112)8 2748k &4

2Eole tha 2ot Fi2o] SlojA oo Hal Ay,

AR FASE CAFCOlA & 3§19 o] 9JI+=tl, Elan Pharm., Inc. v. Mayo
Found. for Med. Educ. & Research Z[304 F.3d 1221, 1228 (Fed. Cir. 2002)5°] Bx

4) 91 ®AL2 v AIAZF A E7] A9 AL 2A “AAEAF 7 H&E o] 7| A2 U G4
dYrt.

5) 9 12 #29 =2 A(inherency o TAS A4+ F4 =4 vi3)2 oh23 Zo] §49 71&At
9] JIA7FEAE IHdfof gtk =T WAIZE AFUSE &, [Mayo(FE AT 2D does not
dispute that the Mullan reference(X137]%) makes no mention of the formation of
ATF-betaAPP in detectable amounts in brain homogenate(°] AtAQ] ‘E2AA 143t &4).

Mayo argues, and the District court found, that this claim limitation is “inherent” in

Mullan because a successful transgenic procedure and ensuring enzymatic cleavage will
produce ATF-betaAPP. However, this was not shown by Mullan, and there was no
evidence that the formation and detection of ATF-betaAPP in the transgenic mouse brain

with the Swedish mutation was known to persons of ordinary skill in the field of the

invention. Inherency cannot be based on the knowledge of the inventor; facts asserted to

be inherent in the prior art must be shown by evidence from the prior art. The purpose

of the rule of inherency is to accommodate common knowledge, knowledge that judges

might not know but that would be known to practitioners in the field.]

olof tjslf, 9] WA Bt A(inherency o AT A4 F4 4 Q)2 th=3t o] o]y
St =& wHEelal QYT & [This decision contradicts our own case law, which holds
that knowledge of an inherent characteristic in the prior art is irrelevant. As we recently
recognized in In re Cruciferous Sprout Litigation, 301 F.3d 1343, 1350 (Fed. Cir. 2002), on the
issue of inherency ‘it matters not that those of ordinary skill heretofore may not have

recognized these inherent characteristics.”] ®38t, 9] In re Cruciferous Sprout Litigation, 301
F.3d 1343, 1350 (Fed. Cir. 2002) WZEo|=, “Inherency is not necessarily conterminous
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UATHF, L wFo] et ALdoA A 87go] wolEodA 314 F. 3d 1299 (Fed. Cir.
2002) (en banc)ell oJalf Fast HAHTE ©hA] oo Higt dtelAl AjAEel ot wal
346 F.3d 1051 2o oJsf 11 9ol ofzfiel o] T diA=JsUS. 5, S waEoA
CAFCs=, 9 AN A7 Hl= 212 I-fA(inherency)] wAI7F otdzet, Aed7]<=0] S4°]
7|tz stolg FEeot g glo] s T oS ¢ A =12 ‘enablement’ 271°] &
=59 AqtA(anticipation)®] YITtal & 4= ALe] FAIE AHESHAAL, o] HoA 14 Hele

Behe wp el

o

= [We conclude that Flan's arguments are more properly characterized as

enablement arguments rather than inherency arguments. ... To serve as an

anticipating reference, the reference must enable that which it is asserted to
anticipate. "A claimed invention cannot be anticipated by a prior art reference if the
allegedly anticipatory disclosures cited as prior art are not enabled. ... Enablement

requires that "the prior art reference must teach one of ordinary skill in the art to

make or carry out the claimed invention without undue experimentation. ... The

issue is not whether the Mullan teachings are an accurate compilation of the state of
the scientific art at that time, and they are not challenged on that ground. The issue

is whether his teachings enabled a person of ordinary skill, without undue

experimentation, to produce the desired transgenic mouse. ... Thus we remand for

determination by the district court, upon consideration of relevant evidence and

upon application of the law to the facts of this case, of whether the Mullan

reference enabled persons of ordinary skill in the field of the invention to make the

desired mutated mouse without undue experimentation.]
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2743 wg9] ARAo] H3t u|=9] AT=FQl WAO| Grunenthal v. Alkem BACIERZE, T

A71a(n=: E3] #)6,248,7375)2 tiit sitER] EHlERE JAMA(tapentadol hydrochloride)
o BAAHRES MNSRT, A FTFL FUT StEe] AFHFL SHA

Y. &3 AF9 7|d(reasonable expectation of success)

Sl AGUTFAUACAFOS O 29D G4 thy shEe] 2ckgde] Leix|x gka
BEgYTe] LR W W @ AWvi&o] AHUYAL AT S Uk FAH PHL
AN gksteks Holso A A B 5 A e CAICE AW1%
o] AAG ol TeHuEE S5 2Pt N 2HBL 7T 5 Y= Aol FH 43

53) AR, O] =&, 34Ut 2HE Y JEAY I A Y Aol dEHOE BT A
o] oYz} s 7|& #oFel B9 ZIeAt 3AE &4 ﬂ@ﬁi—rﬂ 273+s fA olFA Est
FAY 2A 2@, 233 25)S gA =& E & gl APgol 9‘11‘ A OEP"?—% A5
of svi, wob Jefat A%o] aigchy T4 Aol T °
A Aojt.).

54) Grunenthal GMBH v. Alkem Laboratories Limited, 919 F.3d 1333 (Fed. Cir. 2019).

55) Grunenthal, 919 F.3d at 1341 (“As an initial matter, polymorphism of tapentadol
hydrochloride was unknown at the time of filing the '364 patent. Form B was the only
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crystal structure of tapentadol hydrochloride known in the art at the time.”).

56) Grunenthal, 919 F.3d at 1342 (“Byrn does not disclose when it would be appropriate to
use particular solvents or a particular mixture of solvents for recrystallization. ... But
Byrn does not provide guidelines regarding which temperature, concentration, agitation,
or pH levels are likely to result in polymorphs of particular compounds.”).

57) Pfizer, Inc. v. Apotex, Inc., 480 F.3d 1348, 1365 (Fed. Cir. 2007) (“To be sure, ‘to have
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t}. &o]XZ(obvious to try)
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Yile Ag7|so] {eet 499 5 AASHERE, 449 7IeArt BAYF FiE AlEs
+ Zo] golst3ittil(obvious to try) Fgt3t.58) CAFC= &°lA%(obvious to try)& &
S7] flsiAE Hat @ §4 HAIE SiES A28 Be AGER 2 @ /3% 9 EAE
AL A Wl siddo] EAeE Hojof Jtth= HEE AAISHRH. CAFCE i ARRMolM = 419
71g0l © 239 AL A% vl B2 HEE AL v A 2 @ 239 A AT
£ "ol oYz} dwkAQl WS AAIskaL okl wasichs9) et Aol AdEol
T A 7hsAdo] AR EA Al BB GolAE ERF AAHA| P Zloltho0) golAk:
7F JAAH7] Hsis Add7Ieo] ofd met|ErE AHARJIA e o 7hett A9A F od
Zo] & F2A0 dis 7jAIstoiof Sk ZiolHoD

S~

S

2t SolA =gt ol digt &EF 7idie oA
GolA S| SATe R HHAS FAstolAE oY =L, Aol it &EA Zdi7t I EHE

a reasonable expectation of success, one must be motivated to do more than merely
vary all parameters or try each of numerous possible choices until one possibly arrived
at a successful result, where the prior art gave either no indication of which parameters
were critical or no direction as to which of many possible choices is likely to be
successful.””).

58) Grunenthal, 919 F.3d at 1345 (“Alkem contends that because Byrn discloses a finite
number of solvents to use for recrystallization, it would have been obvious to try to
produce Form A of tapentadol hydrochloride.”).

59) Grunenthal, 919 F.3d at 1345 (“As stated above, the district court did not clearly err in
finding that Byrn identified many variables for screening, i.e., a ‘huge number of
possible choices,” as opposed to a ‘finite number,” as contemplated in KSR. See
Depomed Litigation, 2016 WL 7163647, at *53; see also KSR, 550 U.S. at 421, 127 S.Ct.
1727. Rather, Byrn simply provides ‘a general approach’ to polymorph screening, only
giving ‘general guidance,” without providing ‘detailed enabling methodology.””).

60) Grunenthal, 919 F.3d at 1345 (“As already explained, the district court did not clearly
err in finding that a POSA would not have had a reasonable expectation of producing
Form A using the disclosure of the '737 patent and Byrn. Therefore, for the reasons
stated above, it would not have been obvious to try to produce Form A based on the
prior art in the record.”).

61) Unigene Labs., Inc. v. Apotex Inc., F.3d,, 99 USPQ2d , 2011 WL 3715557, *7 (Fed. Cir.
2011) (“To render a claim obvious, prior art cannot be ‘vague’ and must collectively,
although not explicitly, guide an artisan of ordinary skill towards a particular solution.
Indeed, ‘most inventions that are obvious were also obvious to try,” and a combination
is only obvious to try if a person of ordinary skill has ‘a good reason to pursue the
known options.” When a field is ‘unreduced by direction of the prior art, and when
prior art gives no indication of which parameters were critical or no direction as to
which of many possible choices is likely to be successful,” an invention is not obvious to
try.”).
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62) Andrew V. Trask, “Obvious to Try” A Proper Patentability Standard in the Pharmaceutical Arts?,
76 Fordham L. Rev. 2625 (2008).

63) In re O'Farrell, 853 F.2d 894, 904 (Fed. Cir 1988) (“... all that is required is a reasonable
expectation of success.”).

64) George M. Sirilla, When Is an Invention That Was Obvious to Try Nevertheless Nonobvious?, 23
Fed. Circuit B.J. 369, 379 (2014) (“[IIt will be seen that an invention where the initial
efforts were ‘obvious to try’ might nevertheless be a valid and unobvious invention if
what was obvious to try did not provide or include a reasonable expectation of
achieving the successful invention that ultimately resulted. Clearly, Judge Rich had it
right in his 1966 Tomlinson and 1988 O'Farrell decisions.”).

65) Case Law of the Boards of Appeal, 10th edition, July 2022, at 9.9.5 (Predictable
improvements resulting from amorphous forms as compared to crystalline forms).
<¢https://www.epo.org/law-practice/case-law-appeals/case-law.html).

66) “The board found that the skilled person in the field of pharmaceutical drug
development would have been aware of the fact that instances of polymorphism were
commonplace in molecules of interest to the pharmaceutical industry, and would have
known it to be advisable to screen for polymorphs early on in the drug development
process. Moreover, he would be familiar with routine methods of screening.
Consequently, in the absence of any technical prejudice and in the absence of any
unexpected property, the mere provision of a crystalline form of a known
pharmaceutically active compound could not be regarded as involving an inventive step
(see also T 41/17, T 1831/18).”
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B39 7127t et 7ldi(clear expectation)E 7H Aolgk= ol P67 i A
22 249 29 AEAS Tk "ol 7|zt Zolzta Adn. diid A2l 243 &
gol disl AEAS dFT=d 2 Foirt Hdvke {7 SARIT8) o] Afske T
1684/16 A2 " A29 g Holde 2o "t

. AHA AA T 1684/16 AZA(2020. 3. 3.)

Aer|ee E—?E]‘é(bosutinib) s}gHEolm 09 7144 T 1 3Rl o ebgHold o
we L AN AL Fok= Aol W) it (7R 130 WS HsEy
(bosutinib) $gEe] A1F A4Holth.72) F7ele ol 2 u}—c‘fM g0l e} Aend 2
Ae Sl o] akHolaks . oY BatEo] o HHel AYPS Fols Ao B4
A7t Al U TE TS s9e Aot de F c}a}aiuw 3 AR Ag7)&o]
o SRl AHPL 2ARI o viRe A4S S 5 9L Aolan slEAtaE
1 AR ARAo] RAHR gethy st Anrs Awrldol dg Yol 71&
2 32 dAshe Aolehe e Wets] S Has Aol U Tl At A4
ofok gkl AAISIRTETS) AL ol AR lEeREE B0l 71&A7t gt A9Fe &

67) “Further, when starting from the amorphous form of a pharmaceutically active
compound as closest prior art, the skilled person would have a clear expectation that a
crystalline form thereof would provide a solution to the problem of providing a product
having improved filterability and drying characteristics.”

68) Peter de Lange, 7 1684/16 - Screening for polymorphs, 9 July 2020 (“The big obstacle to
getting a patent for a polymorph is as of yet T 777/08 (Atorvastatin) holding that as of
1995, screening for polymorphism was routine in the art such that “in the absence of
any unexpected property, the mere provision of a crystalline form of a known
pharmaceutically active compound cannot be regarded as involving an inventive step”.”).
<http://justpatentlaw.blogspot.com/2020/07/t-168416-screening-for-polymorphs.html).

69) “4.3.2 Closest prior art ... D1, D2 and D3 disclose solid/crystalline forms of bosutinib.”

70) “In view of D16, the objective technical problem was therefore to provide a form of
bosutinib that was more stable. ... The problem to be solved was to provide a form of
bosutinib that was more stable but still had a high degree of solubility.”

71) “4.3.3 Technical problem ... For these reasons, the objective technical problem is to
provide a form of bosutinib that is more stable.”

72) “4.3.1 As set out above, the compound in claim 1 of the first auxiliary request is a
specific crystalline form of bosutinib monohydrate ("Form I").”

73) “4.3.4 Obviousness ... The appellant submitted that the claimed solution was obvious
since screening of polymorphs was a routine task as demonstrated by D4, D5 and D7. It
submitted that there was a reasonable expectation of success for the skilled person as
regards whether Form I of bosutinib monohydrate would maintain its stability ...".

74) “The board acknowledges that, in view of their disclosures, D4, D5 and D7 teach the
investigation of polymorphs in order to isolate the crystalline form having the most
desirable properties. This in itself is not sufficient to deny inventive step, however.”

75) “Only if the prior art contains a clear pointer that it is the claimed subject-matter that
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solves this problem or where it at least creates a reasonable expectation that a
suggested investigation will be successful, can inventive step be denied.”

76) “The skilled person, starting from the solid bosutinib disclosed in any one of D1, D2 and
D3, would thus have found no incentive in D4, D5 and D7 to prepare Form I of
bosutinib monohydrate (which is a solvate) in order to provide a form of bosutinib that
is more stable nor could he derive a reasonable expectation that a more stable form of
bosutinib would be found as a result of the suggested screening.”

77) Case Law of the Boards of Appeal, 10th edition, July 2022, at 9.9.5 (“Unlike T 777/08
the case in hand was not about the selection of any crystalline form but about the
selection of one specific crystalline form (Form I of bosutinib monohydrate).”).

78) para. 16.6 (“This is because the mere suggestion to look for more stable forms cannot
be considered a reasonable expectation to find a specific solution, let alone a pointer.”).

79) para. 16.5.2 (“Only if the prior art either contains a clear pointer that the claimed
subject-matter solves the objective technical problem or at least creates a reasonable
expectation that a suggested investigation would be successful, can an inventive step be
denied.”).

80) Matthew Holt, Parenting polymorphs: EPO Board of Appeal provides guidance on inventive step (T
325/16), March 15, 2022 (“T 325/16 is useful to applicants for polymorph patents in
Europe. It sets out that yes, polymorphism screening is a part of the routine of the
person skilled in the art. However, that polymorphism screening is routine should not
preclude inventive step so long as the specifically claimed polymorphs are linked to a
technical advantage that is not explicitly suggested by the prior art.”).
¢https://forresters-ip.com/patenting-polymorphs-epo-board-of-appeal-provides-guidance
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81) Jian Siang & PohKate Appleby, Crystallising European practice on the patentability of
polymorphs, 22 August 2022 (“Experimental data is crucial in polymorph patents and a
pro-active approach to gathering relevant experimental data is helpful.”).
<¢https://www.marks-clerk.com/insights/articles/crystallising-european-practice-on-the-patentability
-of-polymorphs/>.

82) T 1894/15 para. 7.54 (“the skilled person would have tried to crystallise tigecycline, with
the expectation of solving that problem”).

83) T 0205/14 para. 5.5.6 (“consistent and convincing evidence has been provided that, by
performing routine experimentation within the teaching of document (2), the skilled
person would directly arrive at ibandronate sodium monohydrate in the crystalline form
QQ, falling within the scope of claims 1 to 3, without the exercise of inventive skill.”).

84) [@HHE1] ba®2- (R) - U - (R) - (3.5-2 (FUY7ZNFBRAFN) 7-=)1) TP %)
-3-(8) - 4-7nFw) 7s=n-4- (3- (5-4A%v-1H . 4H-1.2 . 4-})T7V0a)
AFNVENKY) Y DERHHTH-T,12.0,15.3,16.6,17.0,17.6,19.4,2
0.0,21.9,23.6,23.8Kk0*24.8" (2v—%) CEELKHZET 2 XERKEH <5 —
YRR T2, ISR 2SR DS X HES AY7]|EdA 7H*]% SA9] RRtEo|t

85 2- R) - (1- R) - (3,5-2 (M) 7hABAFL) 72=) Th¥Y) -3- (S) - (4-7041)
Z7x=h-4-(3- (5-4%-1H,4H-1, 2, 4—%U7/D)X%w%WtU/@%mo

86) FIRBIDMERPHIFERTH S Z L BAILN T LW, B 2E212Hh > T XD L ) LEEZ2H 21T
Iy Yok HIinEGH THERE2T 23 Lueid, &L T 7, TR, & TS o B iR
HThHas1 . 4I3MHT 22 eHTEL,
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MER) 3 2FRT 34, UEFRIEEARIC BT 2RE0FWEMICE ) bOTH L LBV ET,").
<¢https://nsipat.com/blog_inner/%E5%86%8D%E3%81%B3%E7%B5%90%E6%99%B6%E5%A4%
9A%ES%BD%A2%E3%81%AE%E7%89%BO%ES%A8%B1%EC%I0%AT /).

93) AHEES, “EHALAEMORERFZI AT 2 DS (7 + o325 F 2 #55E3HE) 7, The Invention
No. 4, 2013, 37H(C"Z0#IRBG 2 L EHL T, & 5 IcHEL iU, ISR 2 KBRS T
WL WA TH - T L HHREREREO R BRI BEITE B2 52 TE 2P LAERAL).
¢https://www.hanketsu.jiii.or.jp/hanketsu/jsp/hatumeisi/news/201304news.pdf).

94) FEFEF 314 2H 14H #I FR29FEGET7)E10236 5 (EFH F2A49 2439 4 /\}ﬁ)

95) /bR B, “ESMEDFIMNZ BT 2 A, Unius News 32-3, (“—h, EEMEEVIDRERZ IR
WU TERDFIE L Fk OB liHE#Hr 2 s n 5 L Bbn 5, 20854, BFISEE OfSSLE2 W 5 |3E
D TR 2 L TR SIB IR 2 15 2 BB 2 E SN 5.,
<¢https://www.unius-pa.com/wp/wp-content/uploads/32-3.pdf).
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et

117) Frederick G. Vogt, Unexpected Results: The Current Status of Obviousness Determinations for
Pharmaceutical and Biotechnology Patents, 29 Temp. J. Sci. Tech. & Envtl. L. 305, 334
(2010) (“These approaches are generally consistent with the Federal Circuit's growing
dependence on unexpected results in pharmaceutical and biotechnology patent
obviousness questions ...”).

118) Mark A. Lemley, Expecting the Unexpected, 92 Notre Dame L. Rev. 1369, 1369-70 (2017)
(“These two doctrines can conflict. What if it is obvious to try something, but actually
trying it leads to unexpected results? This actually happens with some frequency,
particularly in the chemical and pharmaceutical industries, where researchers are
motivated to try various standard modifications of known chemicals but where the
unpredictability of the art means that they can expect to be surprised by what they
learn from time to time. Perhaps surprisingly, courts have not yet decided how to
resolve this conflict, with a number of cases in the last several years preferring one
doctrine or the other without directly acknowledging the conflict. I argue that when
these two legal doctrines conflict, the doctrine of unexpected results must give way.”).

119) Jian Siang Poh & Kate Appleby, supra (“Experimental data as evidence of the
‘unexpected property is essential to success, and in particular a comparison with the
closest known polymorph (or amorphous form).”).

120) Ao, “A=ayo] gAAL ‘a3t 71847, &t A A68s, AFETAL, 2012; XA,
AETg ol HAIA A a7EE 2 AP E - 559 2005. 11. 3. A1l 200435]6521 W
4", Law & Technology A1¥ A3%, A&tisty 7|&dHAE, 2005; o33, “Aeidg o] BA|
A 7IALA”, A AS0%, APHEPEAE, 2019,
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Aol AAQl ZpolE &I 4= Q= FAIAR] HEolu FH o= AAT Zpo|7} USS IIT 5
U= A ZIA7F AAE ARRbotE”).
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4, 2021
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¢http://news.heraldcorp.com/view.php?ud=20230127000725).
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¢https://www.fukamipat.gr.jp/region_ip/8254/).
JETRO AlSA{EA B
¢https://www.jetro.go.jp/world/asia/kr/ip/case/2022/_485386.html).
NSIEB R AT, “FORMSIBORRE, 2021.
<¢https://nsipat.com/blog_inner/%E5%86%8D%E3%81%B3%E7%B5%90%E6%99%B6%ES%A
4%9A%ES%BD%A2%E3%81 %AE%ET7 %89%BIO%ES%AB%B 1 %EC%B0%AT7 /).
/KR B, AR BI S 2 8AIE7, Unius News 32-3.
¢https://www.unius-pa.com/wp/wp-content/uploads/32-3.pdf).
HREF, “EYRSSRRTICOS S 2 T
¢http://www.lungtin.com/UpLoadFile/Files/2021/12/30/142933604c7bc7cd3-b.pdf).
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Andrew V. Trask, ‘Obvious to Try"> A Proper Patentability Standard in the
Pharmaceutical Arts?, 76 Fordham L. Rev. 2625 (2008).

Frederick G. Vogt, Unexpected Results: The Current Status of Obviousness
Determinations for Pharmaceutical and Biotechnology Patents, 29 Temp. J. Sci.
Tech. & Envtl. L. 305 (2010).

George M. Sirilla, When Is an Invention That Was Obvious to Try Nevertheless
Nonobvious?, 23 Fed. Circuit B.J. 369 (2014).

Mark A. Lemley, Expecting the Unexpected, 92 Notre Dame L. Rev. 1369 (2017).

Peter Meier-Beck, Future of Innovation in Medicine: Incentives for New Medical

Treatments and Global Health, 12 Wash. J.L. Tech. & Arts 293 (2017).

FHE A=)

Case Law of the Boards of Appeal, 10th edition, July 2022.

<¢https://www.epo.org/law-practice/case-law-appeals/case-law.html).

Jian Siang & PohKate Appleby, Crystallising European practice on the patentability of
polymorphs, 22 August 2022.
¢https://www.marks-clerk.com/insights/articles/crystallising-european-practice-on-
the-patentability-of-polymorphs/).

Matthew Holt, Patenting polymorphs: EPO Board of Appeal provides guidance on
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inventive step (T 325/16), March 15, 2022.
(https://forresters-ip.com/patenting-polymorphs-epo-board-of-appeal-provides-
guidance-on-inventive-step/).

Peter de Lange, T 1684/16 - Screening for polymorphs, 9 July 2020.
¢http://justpatentlaw. blogspot.com/2020/07/t-168416-screening-for-polymorphs. html).
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£ "= 55 Al102xR(b)stollA el Fol717F A2|(Grace Period Exceptions) 2kl &5t
114) 1d. at 381.
115) 35 U.S.C. § 102(b)(1)(A).
116) 35 U.S.C. § 102(b)(1)(B).

117) B7F §k 20234 4¥ 190 &AH419] TS E51&Hstittd, Be E51&92 A9 37139l <
sto] A= S5t =L, o9t Ao AY ﬁ°1 ol 9ste] A& fi§to] Hrt.
118) 8yt Afeol= vl= 5518 A1022b)(DB)LF 22 #7801 9171 wiZoll, o] AtelA A7}
E5290L ShuA FANITHL stolw, B AR Cste] ASl B3IEAL AT B

SHA Hr
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119) o= X940 HA7 Aot FHAF AES 2784 ohisIAd Seitete] 194619 A%
S5lo] AW o|5E], o] AT 19734 AH Seie] AYs] ool $7 aiyel ¢
w9} FYstet.

120) AT, o] =5(F 12), 14E. o] SHojA AW upE AN FGA == AlA ol
ol BANSFAAE SO W] TS TPy S BEel Gt ARekn Blaisie

121) Act of 1839, ch. 88, § 7, 5 Stat. 353, 354.

122) Act of 1939, ch. 450, § 1, 53 Stat. 1212.

123) Patrick J. Barrett, New Guidelines for Applying the On Sale Bar to Patentability, 24
Stan. L. Rev. 730, 732 (1972).

124) 35 U.S.C. § 121 - Divisional applications
If two or more independent and distinct inventions are claimed in one application, the
Director may require the application to be restricted to one of the inventions. If the
other invention is made the subject of a divisional application which complies with the
requirements of section 120 it shall be entitled to the benefit of the filing date of the

=)
41

K
g
ﬁ

original application.

125) vl=F &5 A1202 9 A121%. 1= E9¥ A120F2E AlLEY(continuation application)ﬁ—
AEALEZY(continuation-in-part)] A4 o|tt. ]f—ﬁLoﬂH A&2Y, dFAEEY, E82Y
2 A4ZEYU(continuing application)oll &39tct. Z+¢ 1248 0f A HEQH5o], v E5|HA £
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AEEHo] disfiAe, olsig. frl= 551, PHAHLFAAE, 2012, 102-105W =,

120) B - 895 39, Asd JAGFEE, 49 A 5), 6729,

127) In re Tangsrud, 184 U.S.P.Q. 746 (Com'r Pat. & Trademarks, 1973).

128) ™anual of Patent Examining Procedure (MPEP) Ninth Edition, Revision 10. 2019, Last
Revised June 2020, & 214 Formal Requirements of Claim for Foreign Priority
[R-08.20171' Hl= S35 A119(b)stolA o] &Hlo] USAEUS stHA RAFFAHATYS
SHA] gotttd, ‘SALERE 1270 ol o YESE Y et REEHS stHA 2eAdEF
A& & 4 dokal AFskal i Where a claim for priority under 35 U.S.C. 119(b) has not
been made in a parent application, the claim for priority may be made in a continuing
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application provided the parent application has been filed within twelve months from

the date of the earliest foreign filing (six months for design applications)).
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132) 4& E59 A302 A|13.
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ofshel i) WRte] Qo] wisle] o] FAY BB, i) WAL W] TAY B
2E 671 ool BalEUS sk FAdIsle] ATt QLI TelT |) WA} rRA
Aol B3 okl OJstol s TARMSI) WL FAekE Aol ii) WHAE @

(b) 92 == 19 ¥HH SAQle] 1928W 11 22%¥0] AgH oA AgEHI 19724
119 309 shuko 2 AfEE FAUN ) Vet ool TSR BAH EL FAHO
2 Q4" FAMANNH IBL BASATE A
@) MBS A, () 29| $HEABAT v welo] FAHANE AL 74541, $HE3)
zoF ArtHo] WA Vgt 248 HESE FYE ARE AL Aol HgH
$9 S92 45529 ARL e Ytk
European Patent Convention Article 55. Non-prejudicial disclosures
(1) For the application of Article 54, a disclosure of the invention shall not be taken

into consideration if it occurred no earlier than six months preceding the filing of

the European patent application and if it was due to, or in consequence of:

(a) an evident abuse in relation to the applicant or his legal predecessor, or
(b) the fact that the applicant or his legal predecessor has displayed the invention
at an official, or officially recognised, international exhibition falling within the
terms of the Convention on international exhibitions signed at Paris on 22
November 1928 and last revised on 30 November 1972.
(2) In the case of paragraph 1(b), paragraph 1 shall apply only if the applicant states,

when filing the Furopean patent application, that the invention has been so

displayed and files a supporting certificate within the time limit and under the

conditions laid down in the Implementing Regulations.

21§38 SSRF AS5E A2Pe] YA £ SR AYFHL A25ES Yuldiet &
2oF AWT1E A5 et g
S51zop AGYHE A25E. W FHA
RUESZY T 449 ool 2UAL A55E A2Fel AFH FHAE Az ol e
@) T ANIA AGARAAS BEE GPshe slo] uEA 2 A
ool 1 FAGe] ALY FAHLFE A
O 1 WS ARure 9 @] Audnct 2 34D B9 2ol AE= A ¢
7] 7180] HoE AZH Wyo] e AREASL SRPE| AT A

%9 S92 AH 2520 YEe et 2
European Patent Convention Rule 25. Certificate of exhibition

Within four months of filing the European patent application, the applicant shall file
the certificate referred to in Article 55, paragraph 2, which:

(a) is issued at the exhibition by the authority responsible for the protection of
industrial property at that exhibition;
(b) states that the invention was in fact displayed there;
(c) states the opening date of the exhibition and, where the invention was disclosed
later than on that date, the date on which the invention was first disclosed; and
(d) is accompanied by an identification of the invention, duly authenticated by the
above-mentioned authority.
143) f9 E5129F A55% AT Aase olE SdU AT Pulist ok olgtal Agostal ot
149) 99 S320F As5% AIF Aas.

[¢)
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olst, S92 USSEUY FHx BAIAA Z1AE HE olHolA ¥ESEHC] &Y AL T
ol EIEUZ T 4 A, ATt ETEYUY UYL YESEYY SUYE AgHTh149)
20224 3¥o) /AE 99 EFHEPO)S THAMA]A(Guidelines for Examination); S ‘B3&
Aol gt kAT priority claim of a divisional application) ©f T3t AFS AFst
a1 QIth149) o]of] ofstH wiek E¢iRlo] YESEUS otHA RGFAHATAS SH3lL, EEEY
W7HA] AES|EH Higt 2RAATA o] FstEA] AStEd, EAEUS SHAA E AT
ZeAETES & BTt gk 150) o] ZHOA EURlo] YES|EYS st RekAddF
T SHAFTE ASSHIHY, ESEYE otHA 294 d SEAFE E A AES a0t
UCE 15D ot o] HARKRE ml= 5513 AAAIRAZE AF6L A, HESEHS St X
R AHTAZ SHA] gh> E9QIo] HAES SHHA FORQAAFAC BES Ao HH,
20| ‘A=Y 12709 oyf'of o]FojAof Jirh= W& EAISHA] of ettt whEhA
SdQlo] $AUZRE 19 oo HESEHLS SIANE RFSAAFTEE SHA g2 -9,
SALERE 149 o]%o] EAEUE stHA ELEUA 0 RFFAATZY HAE 7|45k, ¢
AL=FE 19 4¢ o[l o]of it FHARE AEStAHA, §d Es1xeF Al76x A1
Tt BEEEUYUY AgR'E QAAsH, &do] 2IAHAFEY 5HE T 5 U=A

European Patent Convention Article 76. European divisional applications

(1) A Buropean divisional application shall be filed directly with the European Patent
Office in accordance with the Implementing Regulations. It may be filed only in
respect of subject-matter which does not extend beyond the content of the
earlier application as filed; in so far as this requirement is complied with, the
divisional application shall be deemed to have been filed on the date of filing of
the earlier application and shall enjoy any right of priority.

(2) All the Contracting States designated in the earlier application at the time of
filing of a European divisional application shall be deemed to be designated in
the divisional application.

148) %9 5320 A76E AT,

149) https://www.epo.org/law-practice/legal-texts/html/guidelines/e/a_iv_1_2_2.htm (20234
249 99 224 ¥R, 49 E51F 9 AR £FEde TA g0l tofA= AFstar 3L
A &

150) #9¥ &5 HAMAIZ Part A. Chapter IV. 1.2.2. Priority claim of a divisional application
A priority claimed in the parent application also applies to the divisional application,
provided that the parent application's priority claim has not been lost or withdrawn by
the date the divisional application is filed; it is not necessary to claim it formally a
second time.

151) €98 &3]3 AARA Part A. Chapter V. 1.2.2. Priority claim of a divisional application
If a certified copy and a translation of the previous application, if applicable (see

A-VII, 3.3), have been filed in respect of the parent application before the divisional

application is filed, it is not necessary to file the priority document and any translation
again in respect of the divisional application.
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The requirements of Art. 84 with regard to the characterisation of a product by

parameters can be summarised as follows (see T 849/11):

(i) the claims must be clear in themselves when read by the skilled person (not
including knowledge derived from the description);

(ii) the method for measuring a parameter (or at least a reference thereto) must
appear completely in the claim itself; and®

(iii) an applicant who chooses to define the scope of the claim by parameters
needs to ensure that the skilled person can easily and unambiguously verify

whether they are working inside or outside the scope of the claim.

If the description of the method for measuring a parameter is so long that its
inclusion makes the claim unclear through lack of conciseness or difficult to
understand, the requirement under point (ii) can be met by including in the claim a

reference to the description, in accordance with Rule 43(6).

Furthermore the requirement under point (i) can still be met if it can be

convincingly shown that (see T 849/11):

(a) the measurement method to be employed belongs to the skilled person's
common general knowledge, e.g. because there is only one method, or
because a particular method is commonly used; or

(b) all the measurement methodologies known in the relevant technical field for

determining this parameter yield the same result within the appropriate limit

of measurement accuracy.
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who incidentally had freely chosen to define the invention by way of unusual
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that the product obtained from the teaching of document E5 did not exhibit the
claimed parameters had actually switched to his side and it was his duty to provide
convincing evidence in support of his allegation, which he did not for the reasons
set out in points 2.4 and 2.5 above.

Therefore the board sees no reason to question the conclusion of the opposition
division that the subject-matter of Claim 1 of the appellant's main request in the
board's view is not novel (Article 52(1) and 54 EPC).
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In the case of a prior-art document, the lack of novelty may be apparent from
what is explicitly stated in the document itself. Alternatively, it may be implicit in the
sense that, in carrying out the teaching of the prior-art document, the skilled person
would inevitably arrive at a result falling within the terms of the claim. An objection
of lack of novelty of this kind is raised by the examiner only where there can be no
reasonable doubt as to the practical effect of the prior teaching (for a second
non-medical use, however, see G-VI, 7). Situations of this kind may also occur when
the claims define the invention, or a feature thereof, by parameters (see FIV, 4.11).
It may happen that in the relevant prior art a different parameter, or no parameter
at all, is mentioned. If the known and the claimed products are identical in all other
respects (which is to be expected if, for example, the starting products and the
manufacturing processes are identical), then in the first place an objection of lack of
novelty arises. The burden of proof for an alleged distinguishing feature lies with the
applicant. No benefit of doubt can be accorded if the applicant does not provide
evidence in support of the allegations (see T 1764/06). If, on the other hand, the
applicant is able to show, e.g. by appropriate comparison tests, that differences do
exist with respect to the parameters, it is questionable whether the application
discloses all the features essential to manufacture products having the parameters
specified in the claims (Art. 83).
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1. ARt 78
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1) o] A HAAEIHATY 2021. 4. 20.7F 20209835 AA)9] HAE 6 ZF 1("TOR itstas
(target of rapamycin kinase)x= T{&A 9] ofu]lAb Z7|o] QA E H7fol= Tl QlASE G A
oltt. ZF5 =94+ mTOR(mammalian target of rapamycin)@ St} GHAEITA|E A5}
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Ao FAsta okulolH A AMat X))
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of Ets 19] 2 ¥ 502 "oz} wabA| Ets 12 NZESE FEotA|Th 412 AA|st=
Aoz ABZETH(UolH A A X)),

3) 9 AAE 6H 7 3w 7= 8 TY T okt YRl W AR AT {0l HEARA
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1 HAE Ho= A A7|S Zlo] tARA(ESHY 2022. 6. 9. A3l 2021313994 ©E)9] A}
oto]t},

7 7129

(1) “o] A &YEE9 7144 E42 TOR 7IVA AAA7E ETS #EdE §9 |50 o2&
HE Uehdith= oF27jdE Rl ZolER, o] AR EddHe] Al 4L G4 o AR 5
&= S TOR 7IUAl AAAIZE ETS £ &5l Fazs vetlis 2}
Al BrEA A Rt @ Aojek webA o] AR SighEe] ETS e 79 S35 oAyt
7b Qltke A& <FejdlolE So] yehd AlFE R ZAstAY B ol AT 4 9l FrE
TFAHCR Z|ASIHEA ool Hsto] Ert."5)

2) "sitEe] ofaxtel #oto] Al ZIASHA=A] o2k wisto] o] ARl EUd]
FAIAE TOR ZIUAl AAIAIE 3ket4] 1 WAl Ive] sitE= dEstste] dAska gl o
]l S}k4] TVE] TOR 7IHA] AR o] ARl sfgtag 2ot 12759 sijte2 €
o, o] AR YAl PAIA= TOR 7IUAl JAIAIS] of=]axtet Bdste] Aaeha] dAAE
SpetA BA, AZZME 24, A 24, 9 A7 DAl wek ZAska led, A 249
A5 24 W 9 A ofFo] Btk ZIAEo] S & &4 HAIRE SRk=] Sfektx H
I A 71AE A AL, A 7] AF 24 ol Bstolrt Z1A =] Qlof ofayt
7 ve AS dE A ook W, 3Pk #4o= mTOR HTR-FRET £4 2

X
_0|L
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20,
lo

DNA-PK EAof #3lo] 7145t o, 9 2 7|14 & ‘B4 IJgE
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4) g HEL A1 uAV|E2 EgE.

5) FHEIO] 7|A7F QtEE 99k frEyolxE I &Y Hol HAA ZIA9 eke|aItE YErY
= 7| do] Pate] Al Ao e EWs APgo] Qittd EA Edo a9 72 o avrt
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ﬂJ

2 ’87\17}‘%35% ST FSkela, ;o] ol sl ksl O] 2oNA= sig A
(U&of 93t E3Hincorporation by reference))& 402 tiARZ il HES] He=d,

6) W€, o] A7l BeFEo| ofelmme] Wikl AYAS hAT & UG PER FAHOR JIHHY
LA ofRo] iHE RYHoR wekstert,

7) B BAdo] G AEE 4, “oJore] SEuEold E5EU HAM A AR, duan
SiAd A104%, HAZAT, 2015, 274-3249H Fx.

8) ¥ 2015. 4. 23. A3 2013%730, 20155727 B2 5.
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Ao FAZ AE Ao 4 ‘989 9st ESHincorporation by reference) & <A
ZoFo] g 9 Qo] Hejel ARE AmKEY ol EYE tE dis) dES Zot.

7}, E5]8 38 2% (Patent Cooperation Treaty, PCT)

PCT= 53] 9 AGAIRM St 9] SddRe] Sdtet 1tasE fsl 1970d A2 o]
19784¢ rad o1t ?ﬁ%ﬂi Syt IS B2 PCTol= 18] oJgh =3F
E5|H XK Patent Law Treaty, PLT)Y IS wo} /iH=

v et &, $A4dE =49 7]—7::7} H A& ZF=0] Q= W8T = FA FAIA +
24 —]:H']?:)Oﬂ s S9Y ¥ glo] EAY + U= ] ofFof fisf, PLT+= PLT ‘_r(';‘]oﬂ/ﬂ

A1) A= 20069 A= 0] 200795E AFE L Yek.12)

e W82 PCT FA(Rule)d) 4183 20.5%¢ 20.8.9] T4l b=t 1 Ao chawt
Zrhi) =, 94W 74 St FAZYC] TN, FASUL QA1) Ei HE0|10 3
G 2AZY A0l YA FAWCrE o] YA, S4A 7] 7127} e A2 U] B
A A0l Gl A9, BUQIS ke R4’ Bl HE S NEgommy Qlgd o8 %

9) 1984. 08. 10. ¥=.

10) PLT Article 5(6) and PLT Rule 2(3) and (4). &90o] A& 7|22 AHAS Fstal YAA
o] & HE = Rgd THo| g A& &ds] xdE ] Qe FS, 49U £9Y HE

ol BAA = EHO £ BFT 4 Stk

11) Changes Related to the Patent Law Treaty (PLT): "Missing Part" Requirements,
PCT/R/WG/5/8 https://www.wipo.int/meetings/en/doc_details.jsp?doc_id=18465 (2023.
2. 10. HF =9D.

12) WIPO, PCT Reservations, Declarations, Notifications and Incompatibilities (status on 1
November 2022) https://www.wipo.int/pct/en/texts/reservations/res_incomp.html (2023.
2. 10. HF =9D.

13) Regulations under the Patent Cooperation Treaty (as in force from July 1, 2022)
https://www.wipo.int/export/sites/www/pct/en/texts/pdf/pct_regs.pdf (2023. 2. 10. =
gel).

14) oJst M8+ Y& E5H SHolXo A7id W8&S = Aoltt. https://www.jpo.go.ip/
system/patent/pct/tetuzuki/inyo_hojyu.html (2023. 2. 10. FZ &9l).

15) SAIEYY ‘8da(element) = BAIAC HE E= F1RY ARE YultHPCT A1)
E= (o).

16) ZAEHe ‘FE(part) = YAIA B&E, F1HAY F&E, THY Fi E= AEE Yu|etPCT
T3 20.5(a)).

17) s8] #%(Receiving Office, RO)°I& FAE LS Fote FH(EE A H)THS Lot FAAE
T FEIP o 2A 9 IS ITHRO/IB).
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18) A4 (Designated Office, DO)°|st PCT ZAEHLS S dal& H3E @zt 5t= 2719 2y
S Tttt EQUA 9 AEEHN FAESLL 2o T&EE RE HoF2o] A HLS FASH= &
7t St} hH, A= (Elected Office, EO)olgh, PCT wAlEHS & HfE HI ¥R} of
L 2le BYBHoRA S, AT B S 2te] FUBHE T,

19) v @A v7td Adeolth

20) https://www.jpo.go.jp/news/kokusai/wipo/plt_20160210.html (2023. 2. 10. 5 2QI).

21) PLT Article 5(6)(b) ("Where the missing part of the description or the missing drawing is
filed under subparagraph (a) to rectify its omission from an application which, at the
date on which one or more elements referred to in paragraph (1)(a) were first received
by the Office, claims the priority of an earlier application, the filing date shall, upon
the request of the applicant filed within a time limit prescribed in the Regulations, and
subject to the requirements prescribed in the Regulations, be the date on which all the
requirements applied by the Contracting Party under paragraphs (1) and (2) are
complied with.”) and PLT Rule 2(3)[Time Limits Under Article 5(6)(a) and (b)] and
(4)[Requirements Under Article 5(6)(b)].

22) PLT Article 5(7)(a) (“Subject to the requirements prescribed in the Regulations, a
reference, made upon the filing of the application, in a language accepted by the
Office, to a previously filed application shall, for the purposes of the filing date of the

application, replace the description and any drawings.”) and PLT Rule 2(5)[Requirements
Under Article 5(7)(a)l.
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1) "= E313(USPTO) A+

20049 o]Holl= "o1-gof ofgt 23 T 551 AR AAIE(MPEP)O 98 8= 3l
el F8 e ot 2ok &9 92 BAKE I AR HAIA 718435 U.S.C
1122 F5ooF Sk Zo] WZolAgl, Ql&o] ofgt m:Fo] 51&d & Ue=d, TFAR
(essential material)¥24 B]ELAdHnonessential subject matter) 2225 FLE35Io] TR FHF
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9 712 ZAGY, 29 BE 25D W9l Yol

of I #Ed 9 Yes 7&%61 Xéﬂéﬁ -F:E}
@ HAH HA 7149 2243
Q180 oJgt m3t o] QIFET] A=, BAIACl BAIA ZA7E EAsof dit)30) &, £
AR Ee B4 FEo] Q8o o I HE PAZHOZE 7| sfof ohH, A& AR ERE
2] EAst= Aozt ‘918o] 93t mFF oz W7o Z2EslA| gttt EdE A|120%0] wE
SAE F Al EAfohs AP A&l tiet 982 1 AA e ZE Jid &9 WE A

28) 69 Fed. Reg. 56482-01, 56498 (Sept. 21, 2004) (“Sections 1.57(b) through (e) --- codify the
incorporation by reference practice as set forth in MPEP § 608.01(p), with a few changes
to reflect the eighteen-month publication of applications.”).

29) Changes to Support Implementation of the USPTO 21st Century Strategic Plan, Final
Rule 69 FR 56481 (September 21, 2004) 1287 Off. Gaz. Pat. Office 67 (October 12, 2004)
Slide Set (HTML text version)
https://www.uspto.gov/patents/laws/examination-policy/changes-support-implementation
-uspto-21st-century (2023. 2. 10. & &<J).

30) In re Seversky, 474 F.2d 671, 674 (C.C.P.A. 1973).

31) Robert A. Matthews, Jr., 3 Annotated Patent Digest § 16:48 (December 2022 Update)
(“For material to be incorporated there must be an express statement in the patent
specification stating that the disclosure of the identified reference, or identified portions
thereof, are being incorporated by reference. Merely identifying the existence of a
reference is insufficient to incorporate the contents of the reference into the
application.”).

32) Id. (“Further, referencing a prior application of the inventor that is within the chain of
applications for claiming priority under § 120 by itself will not suffice to incorporate the
entire disclosure of the prior applications into the instant application.”).

33) In re Fouche, 439 F.2d 1237, 1239-40 (C.C.P.A. 1971); Robert A. Matthews, Jr., supra, at
§ 16:49 (“The reference for which the disclosure is to be incorporated must be identified
with “reasonable precision.”).
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34) Harari v. Lee, 656 F.3d 1331, 1334-36 (Fed. Cir. 2011) ("We agree with Harari that the
first incorporation passage incorporates the entire disclosures of the two applications
rather than just the portions describing optimized erase implementations.”).

35) Zenon Environmental, Inc. v. U.S. Filter Corp., 506 F.3d 1370, 1379 (Fed. Cir. 2007) (“In
this respect, the court was required to determine that question of law, which we review
de novo, using the reasonable person of ordinary skill in the art standard.”); Robert A.
Matthews, Jr., supra, at § 16:49 (“A court must judge whether the reference describes the
allegedly incorporated material with sufficient precision from the perspective of one of
ordinary skill in the art.”).

36) Quaker City Gear Works, Inc. v. Skil Corp., 747 F.2d 1446, 1455 (Fed. Cir. 1984).

37) In re Hawkins, 486 F.2d 569, 574 (C.C.P.A. 1973) (“[Tlhe function of section 112 in
ensuring complete public disclosure is only violated if the disclosure is not complete at
the time it is made public, i.e., at the issue date.”).

38) Id. at 574-575 (“We find first that at least so much of the British applications as dealt
with the contemplated utility for the present products in making monomers is not new
matter within the meaning of 35 U.S.C. § 132. It was identified and specifically referred
to for that information in the U.S. application as filed. Its introduction into the
specification was no more the introduction of new matter than the introduction of the
application serial number and filing date was in In re Fouche, supra.”).

39) General Elec. Co. v. Brenner, 407 F.2d 1258, 1263 (D.C. Cir. 1968) (“Reference ought not
be allowed where the object material of a reference also contains a reference upon
which the application relies. The reason for this is clear. It is conceivable that one
researching a patent might be referred throughout the patent files, the university
libraries and the corner drugstore bookstand ad infinitum.”).

40) Robert A. Matthews, Jr., supra, at § 16:52 (“It is well established that issued United States
patents may be incorporated by reference into a patent specification.”).

41) Robert A. Matthews, Jr., supra, at § 16:53 (“Under MPEP § 608.01(p), nonpatent printed
publications may only be used to incorporate by reference ‘non-essential’ material, i.e.,
background material on the state of the art or other information not necessary to meet
the § 112 requirements. Pursuant to the Patent Office's suggested guidance nonpatent
material that is deemed to be ‘essential material’ may not be incorporated by reference
under § 608.01(p).”); Bioverativ Inc. v. CSL Behring LLC, 2020 WL 1047755, *5 (D. Del.
2020).

—257—



2022 TOP 10 Softd| M(OJLt

@ FGAA 71 F ALl gt =IO A
A9 715F HEES| H8ote Fxol doliAe I8l 93t mIFo] Evisittdd
Defaulr B2l s £ 2] 37 C.FR. § 1.57(0)(3) (2004)+= EAHCE H7jH A=
Holr} 45)
® E;ﬂ
AU o R EY AL T YU HESEAS B3 AR Q18 9t o oF
£ HEEE 5 AU —f—, Q8o 9zt ZFF o o] Hi= HEZ FAA AR ZIAste B
& B0l i LFE HIEGS S U, o9 22 BAHL AFAR; 7t sideiA A= A

42) Quaker City Gear Works, Inc. v. Skil Corp., 747 F.2d 1446, 1455 (Fed. Cir. 1984) (“The
restriction on incorporation by reference set forth in § 608.01(p)(B) is immaterial to
resolution of a case such as the present one, where an unavailable reference has been
incorporated by reference. Incorporation by reference has never been permissible under
35 U.S.C.A. § 112 of material necessary for an adequate disclosure which is unavailable
to the public.”); Robert A. Matthews, Jr., supra, at § 16:53.

43) Robert A. Matthews, Jr., supra, at § 16:53 (“While it is clear that a nonpatent reference
that is not publicly available may not be incorporated by reference to provide necessary
disclosure to comply with the § 112 requirements, it is not so clear whether the
corollary that any publicly available document may be incorporated by reference to
meet the § 112 requirements is true. The CCPA's often quoted statement in Application
of Heritage, 37 C.C.P.A. 1109, 182 F.2d 639, 643, 86 U.S.P.Q. 160 (1950), that “it is
sound law, - that any reference to a disclosure which is available to the public is
permissible” was purely dictum, as the factual situation addressed by the court was in
the context of applying material incorporated by reference from a prior art US patent.
The case did not address whether the claims of a pending application could rely on the
incorporation by reference of a nonpatent publication to meet the requirements of §
112.7).

44) Default Proof Credit Card System, Inc. v. Home Depot U.S.A., Inc. (d/b/a The Home
Depot), 412 F.3d 1291, 1301 (Fed. Cir. 2005) (“[Mlaterial incorporated by reference
cannot provide the corresponding structure necessary to satisfy the definiteness
requirement for a means-plus-function clause. The inquiry under § 112, 9 2, does not
turn on whether a patentee has ‘incorporated by reference’ material into the
specification relating to structure, but instead asks first ‘whether structure is described
in specification, and, if so, whether one skilled in the art would identify the structure
from that description.’”).

45) Robert A. Matthews, Jr., supra, at § 16:46 (“Default Proof implicitly overrules PTO
regulation 37 C.F.R. § 1.57(c)(3) (2004), which expressly provides that material from U.S.
patents may be incorporated by reference for purposes of describing ‘the structure,
material, or acts that correspond to a claimed means or step for performing a specified
function as required by the 35 U.S.C.A. § 112, 9 6.7).
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46) Id. at § 16:51 (“Generally, during prosecution an applicant may correct an error of
incorporating by reference essential material from a nonpatent document by amending
its specification to actually include the incorporated disclosure. Such an act will not be
deemed introducing prohibited new matter.”).

47) In re Hawkins, 486 F.2d 569, 575 (C.C.P.A. 1973) (“the addition to the disclosure [of the
US application] of the textual material [from the foreign applications] originally
incorporated by reference cured any defects it might have originally had as filed”).

48) USPTO, MPEP § 608.01(p) (“The filing date of any application wherein essential material
is improperly incorporated by reference to a foreign application or patent or to a
publication will not be affected because of the reference. In such a case, the applicant
will be required to amend the specification to include the material incorporated by
reference.”).

49) USPTO, MPEP § 1810 (“If the defect under PCT Article 11(1) is that the purported
international application fails to contain a portion which on its face appears to be a
description or claims, and if the application, on its initial receipt date, contained a
priority claim and a proper incorporation by reference statement, the initial receipt
date may be retained as the international filing date if the submitted correction was
completely contained in the earlier application. See PCT Rules 4.18 and 20.6.")
https://www.uspto.gov/web/offices/pac/mpep/mpep-1800.pdf (2023. 2. 10. X &9l).

50) £H9) ARE 29 BA A Qg oJg TeFol Q= Feolut w2t Buo gt mgto] 7}
ot oY, 20049 7R8% 37 C.E.R. §1.57(a)°l Y] -4 F4o] &= Fol= U“P‘q QAL
of o3t X 7IA7t Qloj= SAA 712 EAEU, 59 25 Z3H #Y HolA (EE YR
FehE BEo] disiAnh) B 4 IthEdd WHE §ls). 37 C.ER. §1.57(a) (Effectlve [See
Federal Register] to September 9, 2007). 37 C.F.R. § 1.57(2)2] W& o|% 7§ A YA o]
sstol dA= 37 C.ER. § 1.57(b)oll +4= o] Att. USPTO, MPEP § 217 (37 CFR § 1.57(b)
(formerly 37 CFR § 1.57(a)) provides that if all or a portion of the specification or

drawing(s) is inadvertently omitted from an application, but the application contains a
claim under 37 CFR § 1.55 for priority of a prior-filed foreign application, or a claim
under 37 CFR § 1.78 for the benefit of a prior-filed provisional, nonprovisional,
international, or international design application that was present on the filing date of
the application, and the inadvertently omitted portion of the specification or drawing(s)
is completely contained in the prior-filed application, the claim for priority or benefit
shall be considered an incorporation by reference of the prior-filed application as to the
inadvertently omitted portion of the specification or drawings.”). 7§73 Aol digt A9 o

—259—



2022 TOP 10 Softd| M(OJLt

Aale] AEe] et A8z A2US) Wel Yold Y9 WAN - W Ak AL
5D So] =% Q=T e

4. +H3533(EPO)

1) $UESH(EPO) A%

GHUESY A4 Jlol=eile] wEd, T BAd] dat 93 53 U0 A8L WA /&
EL w9o] A4 8] aRet BaE & Yk, © A8HE BAY 7 Jled Balo] gk
A9 29U 92 FAM) AL UF] =98 Ro] Y2 5 AAY, @ AT TAL B

o Q= W& ofe= o] 9AESEHEuropean Patent Convention, EPC) A|83%0]52) wl}
AAE IES St o E5ARIA] ofFof wef th3at Zo] &S] FHEskaL QU5 &,
A, B gAA d-8of 9o ZgH(which is hereby incorporated by
reference)’ ™ 22 AREAQl #Y E= olet FARE AL HAolA AAsoF stH, (i) 244
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opst7] wiol sig W&ol Al TAH R 23 A2 ’FRITHRIE 4= EPC A65%

S &4 ZZE. Changes to Support Implementation of the USPTO 21st Century Strategic
Plan, Final Rule 69 FR 56481 (September 21, 2004) 1287 Off. Gaz. Pat. Office 67
(October 12, 2004) Slide Set (HTML text version) https://www.uspto.gov/patents/laws/examination
-policy/changes-support-implementation-uspto-21st-century (2023. 2. 10. % &9l).
51) 35 U.S.C. 8 111(c) (“(c) Prior Filed Application.—Notwithstanding the provisions of
subsection (a), the Director may prescribe the conditions, including the payment of a

surcharge, under which a reference made upon the filing of an application under
subsection (a) to a previously filed application, specifying the previously filed

application by application number and the intellectual property authority or country in

which the application was filed, shall constitute the specification and any drawings of

the subsequent application for purposes of a filing date. A copy of the specification and

any drawings of the previously filed application shall be submitted within such period
and under such conditions as may be prescribed by the Director. A failure to submit the
copy of the specification and any drawings of the previously filed application within the
prescribed period shall result in the application being regarded as abandoned. Such
application shall be treated as having never been filed, unless—(1)the application is
revived under section 27; and (2)a copy of the specification and any drawings of the
previously filed application are submitted to the Director.”).

52) EPC Article 83 Disclosure of the invention (“The European patent application shall
disclose the invention in a manner sufficiently clear and complete for it to be carried
out by a person skilled in the art.”). AA|7Fs270] it ol

53) EPO, Guidelines for Examination, Part F, Chapter I, 8. Reference documents
https://www.epo.org/law-practice/legal-texts/html/guidelines/e/f_iii_8.htm (2023. 2. 10.
2% 2.
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IP5 Offices - Preparing An IP5-Compatible Patent Application: Incorporation By
Reference In The Written Description”, 12 October 2015 (“Incorporation by reference to

the description, however, is not allowed in Japan. Under Japanese Patent Law, sufficient

description requirements may not be met by incorporation by reference.”)
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o] 9Jt}.94

¢
r

2) o] A EAET &9

o] AFA &9l Y& tigt AZol3-54(2019. 3. 20.4)° &3t 2019. 5. 16. 1A

Aot BPAE AEstHA BAEA Aeddt 22 dol 42eE 7122 EEUC] A &9,
10-2019-7014135) 3}3itt.

AR, o] Al &Y FAAE SRME 1(YEYoA 5518 w2 s Fejadtt 7))

SF3L Qlo] o] Abd SIEHE] digh HAAIZFsad 2 S 89748 59| Rilths AZolRE

BAGHAL, 219 YA 9 BAYA9) AEo| UYAARE o] A ¢ IR AFZEH =HA

sig AZZH 5w A2 w3l tFe Aol tdmae] ARteltt

91) US 61/715,329(2012. 10. 18.) ¥ US 61/611,370(2012. 03. 15.).

92) &9 ¥4 A H+F 12 o33 2ok B3F] TOR 71UA AAAE E-26(ETS) & #Y
SZ(Ewings sarcoma) 2Ato|A| Fof3hS Edlol=, ETS IEd 49 859 A7 ',

93) B & E5|E ¥ H4Y 12 o33 gt 1-9€-7-2-H2-6-(1H-1,2,4-Eto|o}&-3-U) 1]
g d-3-)-3,4-tto|sto| E2 T X[ [2,3-b]H & s2(1H)-2 E= 0|9 Fsh¥o g 58753 ¢
E= ol9 YA GEA Exe o]9 IHoIGAAE Zoh=s, Ev26 HUE FY SF(Ewings
sarcoma)?] 2SS ¢35t oFsl XAE.

94) o] AtA YEYU(10-2014-7028710) HAIA = Hge] A([1146] 3FsH4] 19] sigHES] E4 Az
Hiol, A W-go] B Fyg xete 20119 7€ 1990 &94, u|=E9] Al 7,981,893 &
of Z§AI=le] Slet. 3FehA] 119] ehE2] E4 Az Whiol, AA W&o 2o s 2Z3ke, 2011
H 6¥ 28Y0f E¥¢E v|=ES] Al 7,968,556 2ol HAIElo] Qltt. &5H4] HI et} IV—4 FEY &
A Az Hol, HA W&o] E¢o] FyE :ohHE, 201249 29 7Ho] E¥H "=ES A
8,110,578 &, ¥ 2010¢ 10€¥ 25¢°] &¥= v=5351370 Al 2011/0137028 goﬂ AAIE S
oh.”).

95) H4Y A =HIoIAUA A7TE AT TH5FeE IA= Y SOl
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SHH 29902 o] AR £9Y(10-2019-7014135) 7122 tA] E&EYU(10-2020-7008188)
< s, AR dA7Rsad HHLE Adol(e] AHd 99 AHolRet 5U)E BA
AL Aol BA(2020. 4. 24) ¥ A% JAAN AE AF7IT QS Aot
A1196) o]F91 2022. 7. 25. A & EXWE A&t a4 e 7[Edog o]
Aol ] 3 22 Aog Helh o] 22 BEEY2 2022. 8. 4. AZZAA HAL o
g A2 EEo] §lo] IdE &P

. BAA 714 e
1) o] A &2
of A AT AT FAN J1A HEL chet 2ot

[1157] TOR 7IUAl JAIAI] Az W

[1159] 3}5H4] 19] 3RRHES] 54 Az whol, A4 W&ol o s x3td, 20119 74
19¥0] &9, u[FE3] A7,981,8933°] A= et sFsHA] £7 XM felas
o], MA| y-go] Bo] ¥z EHH, 20114 69 280 &¥d Ul%-‘-%a A7,968,5563.°1 74
A=Elo] 9ic}. skskA] I 9 Vo] sletEo] EA AX " o] Ax RHolo] Ryus I3
20124 2¢ 70 &9 v[FE3] A|8,110,578%, 9 201049 10¥ 25%0] &% u[ZE3]ZA
A2011/0137028%0] 7H*15401 At

=
1o
o
=
>
1o
o)

2) A§H WFEHNEY
o] AFd 29 FAMOIA Q8] o8] meFE Ao JAE nRES IR (L] B:
slelzolg SRkEe) Sy k] WH)e) B A4 8L Rt Lk

[0009] Further provided herein are methods of preparing compounds having the

following formula(Il):

|
R: N N o]
A
N N R?
H
[0654] Heteroaryl Compounds as described herein were tested in the TOR HTR-FRET
assay and were found to have activity therein, with all of the compounds having an

ICso below and 0.005 nM and 250 nM, others having an ICs between and 250 nM and
500 nM, others having an ICs between 500 nM and 1 uM, and others having an ICso

an

96) 2022. 6. 9. tAF T A,
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between 1 uM and 10 uM. ICs values for compounds of Formula (I) and (II) can be
found in U.S. patent application Ser. No. 12/605791, filed on Oct. 26, 2009 (see

Table 1 at pages 141-187), which is incorporated by reference herein in its entirety.

9 W82, o] Ak &9 U PAIAY s V SRS s 11 SFERE FostiA(E
S [0009]) “of7]o 71" dEHIZorE  SKghE(heteroaryl compounds)®] mTOR
HTR-FRET array®] 2¥7F AA W&ol of7]o] iz 23+ 2009. 10. 26. S¥H S9HS
12/605,7915°] 7RAI=o] ITHESH S [0654])"= ZAolct. 3, 2010. 8. 26. 371E vl= &
35718 E US2010/0216781= 0= o] AR SFFE9] mTOR 7IUAl oAl &4 =do] 71A 5]
o] qUrt.

A= wde] S s A & A1} EPO,97) Yi98) SolM= SuEe} v A =
E51E W2 Z0& IRIFEH. PCT &9 FA BAAoAE= o] A &Y FAIAS Wed 5
gF Q1o ozt ;Y HA 7|17 URAT) o] A &Y FE, Y& SEESTEE

, Qe A9 T} YAIALL BLUF Qo] o5t ZFF A9 77 Y I
2 E5]E uke ¥h100) EPOQ] A9 QI8EE B3 AL IgE HAAo] 71 E0] YAt ‘9l

_4

97) EP 2825168 Bl. 5352 A3 19 A9 thaat 2t
1. 1-ethyl-7-(2-methyl-6-(1H-1,2,4-triazol-3-yl)pyridin-3-yl)-3,4-dihydropyrazino
[2,3-blpyrazin-2(1H)-one or a pharmasceutically acceptable salt, clathrate, solvate,
stereoisomer, tautomer or isotopologue thereof for use in a method for treating
E-twenty six (ETS) overexpressing Ewings sarcoma, the method comprising
administering an effective amount of 1-ethyl-7-(2-methyl-6-(1H-1,2,4-triazol-3-yl)
pyridin-3-yl)-3,4-dihydropyrazinol2,3-blpyrazin-2(1H)-one or a pharmaceutically
acceptable salt, clathrate, solvate, stereoisomer, tautomer or isotopologue thereof to a
patient having ETS overexpressing Ewings sarcoma.

98) JP 6470821 B2. 3T F+F 19 B v £tk 1 -x2F1-7- (2-2F1-6- (1
H-1,2,4-F )7V =N-3-A4N) YUV -3-41) -3 4-vebFusvy/ [2,3
-bl 7Yy -2 (1H) -4 723 208 F N RETR L, LRRIE R 2 223 AR R 2 &
@ E-26 (ETS) WEEHL— 4> 7 A% T 2 7200 2.

99) WO 2013/138556 (“[00312] Particular methods for preparing compounds of formula (I)
are disclosed in U.S. Patent No. 7,981,893, issued July 19, 2011, incorporated by
reference herein in its entirety. Particular methods for preparing compounds of
formula (II) are disclosed in U.S. Patent No. 7,968,556, issued June 28, 2011,
incorporated by reference herein in its entirety. Particular methods for preparing
compounds of formula (III) and (IV) are disclosed in U.S. Patent No. 8,110,578, issued
February 7, 2012, and U.S. Publication No. 2011/0137028, filed October 25, 2010,
incorporated by reference herein in its entirety.”).

100) °] AHd ¥&99 5555 3H(10-2057358)("[1146] 9}'6‘ 19 3lgt=9] E4 A= "ol A
A o] o] Frz xIE, 20119 7€ 19¥ &¢4, v=535] Al 7,981,893 Zof 7HA|=
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of ot g4 19 stES] &4 A= WHol, AA W&ol &4 J1= =9te, 20119 6¢¥
28] 94 "=ES] Al 7,968,556 T /MAIE O] Qlek. e T 9 V9] 3F&E9] §4 Ax
o], HA fgo] o] Iz :3E, 20129 2¥ 7¥ &949 v=ES] A 8,110,578%,
220108 109 2599 &HH w=ES|F/] A 2011/0137028%0] ZHAIES] A7) P
6470821 B2(“[0 3 9 0)R(1)nfb&a¥nz By 2 ReE D Fiikid, BT & 5 TEDE R ARIMIE < 17
& 2 KEFRFFH7,981,893 SIHMIEQOIE7THIOH MR T 5. (DneE % iR
TARED ik, BRI & 5 T2 OZEKRPARFEMEFCEN & h 2 KERFFE7,968,556 5 IAMIHEQ2011
EOH28HEM RS T2, KD B L (V)D& 2 WB T 2/EDHiEZ, ZRIc L - T2
ZRD RIS < FEH & b 2 K ERRRFEES, 110,578 S HHMIE (201 242 H7 HFEAT), B & O R IE R
ZABH52011/0137028 5 B (20104E 10 H25 HHFE) IS B/R S TV 2.7).

101) EP 2825168 B1 (“[0310] Particular methods for preparing compounds of formula (I) are
disclosed in U.S. Patent No. 7,981,893, issued July 19, 2011. Particular methods for
preparing compounds of formula (I) are disclosed in U.S. Patent No. 7,968,556, issued
June 28, 2011. Particular methods for preparing compounds of formula (III) and (IV)
are disclosed in U.S. Patent No. 8,110,578, issued February 7, 2012, and U.S.
Publication No. 2011/0137028, filed October 25, 2010.”).

102) &Y Igo] AIAMo] “f) s17] gFsk4] XV € XVIQ RXR ZFA(HH E3] &9 A97 107 843.1
35, E3[]. Med. Chem. 1996, 39, 3229] ¥ [Nature 1996, 383, 4501° 7|&%°] A skl
Z1A=]o] ot &, 49 s Z350 sid S22 s red ¥ £d FET J1 Qo
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5 ol A7gel J1AE g Axupdel et /4E vme Bu, ghawac) A9
Q1go] ofet T3 PAlom, S 2005815693 WA A9 T ‘A FAlom A A
o7} it ZLefet A1 GA9) Holrk 7Y A BB AN 7Rs ol weto] 5F
2 HXE AR of¥t AR was) Belck

2) A%F FE: Ay

2o Y2, ‘o] A YUY PAAdE S5H] IV SRR A Wy o] n=ES
370 A12011/0137028%0] 7jAI=]e] Qkal 7]A=o] I HolER B9 7&At 9t &
712 RE o] AbA 3lHE2] mTOR HTR-FRET arrayd] 232 & 4 Jttal 7] oy
TSk O‘EH%% @). U&= &9 BAIAY 8ol o] A Ed FAACl Z71AHE Adt 52
SHA & 4= Qitke W @ Frlsto], 2 EoA] Q85 Fio] ‘F5h] IV SRMES] A=
o] Ex BP_E olZigt Q& T VAERE o] A IRES] FYRIE T = vk
Ao}, o] A &Y YAME ‘S5t IV SgHE] Ax W o i3 o2 EAS A8s

d

rlo <

K

n2

3 9le Holmg ojo} 2L e hgsitia AZbE =, of ARolA A Q18] ThA
o= 1 e AL 1%—%01%711 A2011/01370285 (1%} 7] Jo 2ol % T EHE ‘S
N SRIE0) Az 4T pestel A8ty i AE, Auo) FFAY vRESIA A

2011/0137028% (1%} ﬂ AEEA)7F ThA] ‘o] AR 3FHE9] mTOR HTR-FRET array®] Z23f
off taf 71t = E513/HFE US2010/02167815(22F FRJIEEME 185k ke olf
2 ‘o] AHA FHE2] mTOR HTR-FRET array®] 237} o] Hﬂ =Y GAIANA A8E I 3l
o B A2 BgehA] Qitk Qlgol o3t :otFS Bl A WA QFste "= Afolx &

o 23] EﬂﬂL BR2 Ao EAEolof ofal, Q1o s EFF EH= AEe 1 AAT}
O ARE U0 s ZFFoh= ZolojA= ¢ HER, AN 2 HlEoAE AFE &
g Zo= EJE‘r.

3) 941 £ 8d FE9 wdh gy v &
AR Y19 g3} Zol o] AR SUEY HAIMY fiet Z2 7IREEH =
E513708E US2010/02167812(F A8ZF)et 2ol o] A 3jtE 4 3R 19 mTOR
HTR-FRET array 23 0.005nM WA 250nM9] [Csox 21 QS & 4 AT steate Y
2 HRIZ ZIA=e] §lo] TOR 7IUAl A S84 g FAZCRE 47| ofgrh." 1 wsial
g @), Id O @F AAZ7Fs87d T didubde o] sjd=ER o] BEL2 JH|F
To R Helth &, 9180 9t =g HH Y19 4L Q1gste] US2010/02167815.9] 7]
A W& esteiete o] AR 3R] At 7|AE QI = YloHE, o] AR e
3 BAAE AHH R AAVs 87 SEHA] Bttt A E985HA s e wdegE B
Hi=g

o
o,

13
L5

]
ot
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TS AA7Rs A wekat FEste] Q18of 93t ZFH(incorporation by reference)

=) A2 A& S7FHL Qs FAIRIH|104) Q180 9

A 2=t AR o7} Qlo] A= U dAoA =

HE Y= B0y Hdo] 23S 4= 9l ¢

19| Fo7} Was| HQlr}105) ufstd PCT & BAl ‘WA of dis) ‘8ol oJs) 2g'3g

= A7 71" B 2= S DAl BAIA 718 o] glo] o AR =gd
7Fs= 9171 WEo|ch
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o] APolA FAI H A2 FAISSEUoIAT LHHARl Sl SHME Q8o ot x39t
(incorporation by reference) A4 2 4 =4}, olof digh S-=yte] @319} AR= 59
SRt Zow Hol % FH|7t das] Helth A4 Syt S5&d BAIAIA IE oy ?l
4ol gt ¥ ¥ AHE AR F AA|ES AHIste] oldf| digt 724 V&S v &
&5k Zlo] BiEAE Zlog HIlh

S, o] ARdolA A H Ul ot Z = ARKE BF Sk ZolANH ESiEd ¥d
A ool ofsf Q== 37HA] {9 1ol ot Z9t o HisiME 1 593—4 234 5ol

<2023. 2. 25

103) 47835 24 stof 180l Yt ZFF S 1A st= v=9] Heo] waErgtk, o] Ak 3RHE9] TOR
ZIUAl AA 49 Aee T W9 R1Eof gt IS AHoF 5h= AolojA AFE 5 gl A
O = Ho|w, EPOS| 7% &l o3t Z3tF AAo] FAZAA £ ofz} Q& o] 5&HTH = <l
|E= FE2 o] A &9 Az gk Aol sid b= eke|aatol et Fiol of
Y7l g2l 543 480 =29 A= HeIth

104) WIPO, 8CFE 20229 PCT A EILA], 2H.
https://www.wipo.int/edocs/pubdocs/ko/wipo-pub-901-2022-exec-summary-ko-executive
-summary-pct-yearly-review-2022.pdf (2023. 2. 10. FZF &9l).

105) o] AH9] A% EYRlo] HFEYS 7|22 SAHEE FHHA vFESFE YT HLE 5o
PCT 9L 3197 W&o ‘98of 93t E3Hincorporation by reference) < UA = v A
BE AAE HAME A5t PCT 292 3198 Zog S=Hn
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[AE&R5HY 2022. 7. 7. A1 202142047647 TEEA),
ME&ZAAEA 2022. 8. 17.&4 202271438 ZAEA)]

I. AQtel 78D
[CHA ]

FAED= 4TS At 4 2 A, 2 HE AT

73 oflA ElAF wi74A] 1Y 1009t ¥

AFd o977 Ao F J‘é}%w}, fz}iﬁ Aol o]28 FAFAMY 12 TFTA HAG=A
4, 99 19 vidE 9 100,0009 02 A7 AgtE HRlolA= f-asta YA FEgr
5 . 0|5 AR Y3E HIoA YoM EARE 0%

o}
HAFA IRE Rttt ¢ AolEE M 2019,

* A Y l"i—%ﬂdr
Aok D]_Q]—/\‘]O]UE o] ]
1) olst Al &5 ‘ﬁt 2022.

8. 17.4 2022713138 7&

3% Y derE peregu,
A3 202142047647 BES A R, ASFTIATEY 2022.
A3 0 FPATHel B AW olet FHU. HnE)
Aoke: 14BE Hed 2 2021, 11. 19. A3 20207K571089 TACIsH WaA] ‘T4
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SFETh WeF ol S 12 2 1008 YAS) RS uol AFsHAGn ' Qeos
AY e 2EAT FEYAE AP AL Aulsti, AH S FFYA AYSE 2L oulsk
g AHgAIAE U %A ostets ARE OJu2 WobEeld Ao|nE ofslelHt HY o
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ZF W<l 2019. 10. 30.7HA] & 14997 S5 ANA L5go=
Mi H O|FE SRkt ZAolil A= 1ile HAoA &R 14,900,0009(= 1499 x 1Y
g 100,0009) % oo digt AA&EsES AR A7 Aokl -

(& 2H]

AFA= 2020. 10. 26. WiEEAH EHE GAQ] AHAKSI Dol YAkote] BF o= LR}
7F 2021, 7. 1. PR AYFF (AT ATRIE AAFARY 22 thS Adsta A=
9] HIE7IUYR] SEMIFIAEY o7 IESHIt AFEARE 2021, 10. 28. AFALE HDRA|
MAE A&t 1 Y AEANA EAeton, 2780 Ad 2022, 1. 3.4 SFAAA
MAF JAFSHLY.

olo] AHA= AFA7E AR BAAAZ o]Aoto] AR J|AtellA FFHE FF
St AEE SYoHHA AR SAtlA XS5 HEAEY] FYGHLS ARESEAL YAY a8 7
| Eobe ol2jgt AFEA A= BESANRY 2 fvh FEAANA 9 JYHLE T
HEClsH FAEAALAE) & dHY AsiB el sttt gkt

o
r

% ol
o oz o

M. @ A
[ch Ay ]

e 14712 o2 22 olf = AUeAFE 12 Hio A Afet 2=
d 5= HesHA ARtge] wtsf dalofA S¥s] Bed A7} o] Qltta H7| ojHY
A 5 716 ARRIEA Heks MEREA Faskal =o] BYstER § Yopt duE o
2 {lo] Y] FH4L2 ol Ut
Aol faAdol A7 JaME Bast 7] e ARA9 o]Qjo] QI F ofof

Ll
O,
19,

.
Q
e

h dile favt B 39 sdEel #et A=, JESE dF okert ool digeial o] &
S¥E9 AEe AEHUO A= vt AEA AT o+ JeER, Y9 oo e
7] feiMe dhdaAegel e7heittal ettt Iy @ SEAFA A10x00A BIEF
A 955 Aokal L Wit olE =, E8she 4% Haol tiet ESi AT B Ao

7Fsdtths oA AAFALH 1744 AET a7k d Ao Ho|x& ofysii, 1A
=9 NI E= MAFEAA] favt AA3] Ha, #Esjop & Aol Jeng mig X
et m8AEe] e UEl] HEE obrd AT flo] Al AA, E]lo] Theditte 4
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5. ATHRYA B4 RE vE gzt A€ 10 RA, U9 g ASuE 1
W} 9AS IAT 5 U ol gob Anel sjent B4 5ol Arke ol AwolA

GF7Hrd) AdeArY 12 25 7H] e AR o]9jo] QIR EA] ofysti, 3|17t ¢

oFgS AdstHAl 7|2 okt dizke € 10,0009 E3teto] F5] wlnjsika g
2 A, HAF 3 19 Bt BE 5FAA ] IRoke AZ ds] SRR 310 A FA 7}
F30] ojEYd Z0& Kol J Fofl Hl5o] BHY, AAFANY 18 5594 A=A 1
d, SRRl 19 ¥ 100,0009 0.2 AlRRRITH shefete 1 ARk F2o] fadiil Br)e
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9} At Su( P GA) FAE % Sue] FuE S, Aold 4, 9 A,
5). @ A S8 Aole] Aok T2 U 7t Sustel FAMU At 24, @ HAA T4
) 9 % AR Sl S AF B, BERL, Jle 45 FAAD, ©
Sl wjE St AF ol W BAVE SHol AF ol AUL SAskel AT 2 Ak
d AR, 6 7 Sueh o Acke AW AT AU ASet BE, © Audel lmet
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